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Foreword

It may be a surprise to some that the Commission for Racial Equality
regards the concerns about sites for Gypsies and Irish Travellers as so
significant thatit warrantsa year-longinquiry and such a substantial
reportas this. But the issues analysed and addressed in this investigation
are central to the CRE’s twin mandates of equality and social cohesion.
The CRE’s vision is of an integrated society in which all members of the
public have equality of opportunity; can participate fully in all aspects of
society; engage positively with one another;and have a shared sense of
what it meansto be amember of their local community, with the rights—
and the responsibilities—this entails.

Gypsies have been a part of British society since the 1500s, Irish Travellers
since the 1800s. Yet their relations with othersin the communities where
they live or pass through are often so poor that they lead separate, even
parallel lives. Unlawful ‘No Travellers’ signs persist, and hostile media
reports fuel tensions over unauthorised encampments and developments,
and reinforce local opposition to proposals for legal sites.

Gypsies and Irish Travellers need the same services as any other member
of the public, but as distinct ethnic groups they have particular cultural
traditions, including a tradition of nomadism, which can only be
accommodated by adapting some of these services. Many Gypsies and
Irish Travellersno longer travel regularly, but have held on to their
cultural tradition of living in a caravan, surrounded by friends and family.
Asone Traveller putit, ‘Even if we can’t move any more, living on a site
gives usthe feeling that we still have our freedom and our traditions’.

The courts have recognised that travellingand livingina caravan area
reflection of Gypsies’ and Irish Travellers’ cultural heritage, and not
simply a choice of lifestyle that can be ignored. Yet the acute shortage of
authorised public sites, and difficulties getting planning permission for
private sites, have meant having to set up home onland belonging to
others, or on their own land, but without permission for a caravan. Many
find themselves caught up ina cycle of ‘enforced’ nomadism, being
continually moved on by local authorities and the police because of the
shortage of authorised sites,and unable to settle into the life of a
community.

Unauthorised encampments in unsuitable places, often without basic
toiletand waste disposal facilities, are a health hazard, harmful to the
wellbeing of those who live there and those in the immediate
neighbourhood, as well as causing damage to the environment, and
creating tensions in the community.

Already fraught relations are sometimes exacerbated by the troublesome
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behaviour of a small minority of Gypsies and Irish Travellers.
Unfortunately, the media tend to concentrate on these incidents, and on
the problems caused by unauthorised encampments and developments,
with the result that public attention remains fixed on what divides people,
rather than on what unites them. Mutual misunderstandingsand
stereotypes abound, and the result is even more determined resistance to
providing well-serviced, authorised sites that are betterintegrated in the
community.

Gypsies and Irish Travellers also pay another price for trying to maintain
their traditions and culture in spite of all these obstacles: life expectancy
formen and women is ten years lower than the national average, and in
2003 less than a quarter of Gypsy children obtained five or more GCSEs at
grades Ax-C, compared with a national average of just over half.

The purpose of thisinquiry was to explore whether local authorities,
through their arrangements for planning, providing and managingsites,
were promoting equal opportunities and good race relations, in line with
their duty under the Race Relations Act. We also wanted to explore the
role of the police, in policing sites and managing unauthorised
encampments. Our findings are based on evidence from 236 local
authorities, nine of whom were selected for closer study, and from over
400 other organisations and individuals, including Gypsies, Irish
Travellersand other members of the public, who responded to our call for
evidence. Thisreport therefore provides a unique insightinto the current
situation, and the first authoritative evidence of the need for reform.

Recent changesin legislation and national policy on Gypsy sites give local
authorities anew opportunity and duty to deal with the shortage of sites
through the systems they use to provide housing for the rest of the public.
Thiswill not be easy, and local authorities can expect to come under
intense public pressure to resist meeting their legal responsibilities. Our
inquiry indicates that, unless they change the approaches they take at
present, many will find it difficult to meet theirnew obligations. Our
recommendations should help and encourage local authorities to break
out of the vicious circle they are trapped in, and to identify and provide
sites,asneeded. The alternative —a continuous cycle of evictions
estimated to cost E18 million a year—does nothing to resolve thisissue
nor toimprove the poor health and educational standards in the Gypsy
and Traveller community which should be of concern to us all. National,
regional and non-statutory local organisations also have a part to playin
ensuring progressin thisarea.

We urge all local authorities, police forces and other agencies, local,
regional and national, to read thisreport, learn from its findings and
implement its recommendations. Only then can we move towards a truly
integrated Britain.

Trevor Phillips
Chair, Commission for Racial Equality



Chapter 1
Introduction

Public authorities have a duty to promote equality of opportunity and
good race relations and to eliminate unlawful racial discrimination. This
duty came into force in April 2001, and, together with other specific
duties, such asthe duty to publish arace equality scheme, should ensure
that public authorities putrace equality and good race relations at the
heart of all their work.

Four years since it wasintroduced, this duty has begun to make a
difference to the way in which public authorities work. However,
relations between Gypsies and Irish Travellers and other members of the
public continue to cause concern. Gypsies and Irish Travellers have lived
inthe UK for centuries, with the first authenticated record of Gypsiesin
England dating from 1514; yetitappears we have stillnot achieved
integration between these communities and the rest of society. Public
hostility is widespread and, in many places, Gypsies and Irish Travellers
lead separate, parallel lives. Thisisnowhere more visible than in the ‘No
Traveller’ signs that still appear in shops and pubs, though ruled unlawful
over 15 yearsago. Inflammatory media stories about unauthorised
encampments and developments lead, at best, to tensions between those
living on sitesand in neighbouring communities, and, at worst, result in
attacks on Gypsies and Irish Travellers. Anti-social behaviour by a
minority of Gypsies and Irish Travellers has reinforced negative
stereotypes, to the great detriment of other members of these groups.

Gypsies and Irish Travellers fare worst of any ethnic group in terms of
health and education: life expectancy for men and womenis 1o years
lower than the national average; Gypsy and Irish Traveller mothersare 20
times more likely than mothersin the rest of the population to have
experienced the death ofa child (Van Cleemput et al, 2004); and in 2003
less than a quarter of Gypsy children obtained five GCSEs at Ax—C grades,
compared to a national average of just over half (Department for
Education and Skills, 2005). The profound inequality underlying these
statistics has seriousimplications, not only for Gypsies and Irish
Travellers, but for the rest of society as well.

It was thisdual concern about race relations and inequality thatled the
Commission for Racial Equality (CRE) in October 2004 to launch the
inquiry on which thisreport is based.

13
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Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

1.1

The role of the CRE

The CREwassetupin 1977 under the 1976 Race Relations Act with duties
to work towards the elimination of unlawful racial discrimination, to
promote equality of opportunity, and to promote good relations between
people from different racial groups. The term ‘racial group’ refers to
groups defined by race, colour, nationality or ethnic or national origins. In
1983, inalandmark ruling in the case of Mandla (Sewa Singh) v Dowell
Lee," the House of Lords identified two essential criteria for recognising an
‘ethnic group’ (see appendix 8)under the Race Relations Act:

alongshared history, of which the groupis conscious as distinguishing it
from other groups, and the memory of which it keeps alive; and

acultural tradition of its own, including family and social customs and
manners, often but not necessarily associated with religious observance.

Applying this definition, the courts have held that both Romany Gypsies
and Irish Travellers are ethnic groups for the purposes of the Race
Relations Act.?

The CRE wants to see a just and integrated Britain, where all sections of
society, including Gypsies and Irish Travellers, can live and work in
harmony. Anintegrated society would have three characteristics:

equality of opportunity and outcomes, in employment and services;

equal participation for all racial groups in all aspects of public and civic
life;and

interaction between different racial groups, based on mutual
understanding.

The CRE’saim isto help eradicate the sense of ‘us’ and ‘them’ that still
vitiates relations between Gypsies and Irish Travellers and the wider
public.

1.2 Historyand culture

Gypsiesare believed to have migrated from India in around AD 1000, first
reaching Britain five centuries later. Irish Travellers, first recorded in
Ireland in the fifth century asanomadic group with a distinct identity,
dialect and social organisation, have been living in Britain since the
beginning of the 19th century. Today, these two groups differ in family
size, economic activity, travelling patterns, language and certain cultural
traditions. However, they also have much in common, most significantly
anomadic tradition. There is some evidence that ‘traditional’ Gypsies,
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defined romantically and rather narrowly as those who travel in horse-
drawn wagons, are regarded more favourably by the public than Irish
Travellers; however, thisimage excludes the vast majority of Gypsies as
well as Irish Travellers (Okeley, 1983).

Despite a tradition of nomadism, the degree to which Gypsies and Irish
Travellersnow travel varies. A minority still travel regularly for work and
cultural reasons, for example, to attend traditional fairs, while needing a
permanent place to stay between periods of travelling. The absence of
authorised residential and transit sites means that many, including those
who would prefer long-term residential accommodation, camp
unlawfully, leading to regular ‘enforced’ nomadism. For many others,
nomadism isastate of mind rather than a way of life; they rarely travel,
but continue to want to live in caravans, among a community of family
and friends (Niner, 2002). As one Irish Traveller we interviewed
explained:

Living in a house cuts the little bit of freedom we want to keep. Even if we
can’tmove any more, living on a site gives us the feeling that we still have
our freedom and our traditions. Living on a site also means we can live
with our family, which is our tradition. I couldn’t live in a house; I would
be claustrophobic.

Itis estimated that between 90,000 and
120,000 Gypsies and Irish Travellerslive in
caravansin England, and 2,000in Wales
(Niner, 2002 and 2006, forthcoming). Up to
three times as many live in conventional
housing (Ivatts, 2005). The Office of the
Deputy Prime Minister (ODPM) collects
figures twice a year on the number of
Gypsies and Irish Travellersliving in
caravansin England, through a spot check
ontwo days.3 There are no comparable
figures for Wales.

The government recognises the
significant shortage of authorised transit
and permanent sites. In January 2004, the
ODPM counted 5,901 caravans on public
sitesin England, and 4,890 on private sites.
A further 1,594 caravans were placed
withoutauthorisation onland not owned
by Gypsies and Travellers,and 1,977 on
land owned by them, but developed Local authority site under
without planning permission. Moreover,  flyoversin urbanarea.
around half of the authorised public sites

were in areas that were unsuitable for residential use, because of their
proximity to motorways or major roads (26% of sites), railways (13 %),
rubbish tips (12%), industrial activity (8%) or sewage works (3%) (Niner,
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2002). The ODPM estimates that, by 2007, between 2,500 and 4,000 extra
pitches (see appendix 8) may be needed on residential and transit sites.>
Calculations based on these figures suggest that a total of 500 acres—less
than one square mile—across the country would be sufficient to meet the
upper end of thisneed.®

1.3 Background to the inquiry

The CRE supported the court cases that established Gypsies and Irish
Travellers asracial groups. It subsequently developed this work,
challenging ‘No Traveller’signs,and helping individuals bringing
complaints under the Race Relations Act. In 2004, concerned by the
mounting evidence of poor race relations and inequality, it developed a
broader strategy (CRE, 2004). Many of those consulted at that time,
includinglocal authority officers, Gypsies, Irish Travellers and other

l\'_ CCTVIN
OPERATION

NO

members of the public, expressed concerns about the provision of sites,
planning consent for private sites and the management of unauthorised
encampments. Local authority officers emphasised the difficulty they
experienced in balancing conflicting policy priorities, often in the face of
intense political and public pressure. Gypsies and Irish Travellers, and
their support groups, said they thought they were systematically
disadvantaged by the policies and practices followed by local authorities
and the police. Members of the public felt that planning laws were
applied in a way that unfairly assisted Gypsies and Irish Travellers.

The development of the CRE’s strategy coincided with increasing
government interest in these issues. In 2002, the government
commissioned research on Gypsy sites in England (Niner, 2002) and, the
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following year, the ODPM launched areview of legislation and policy on
sites. The evidence collected, and a subsequent ODPM select committee
inquiry, reinforced a growing realisation that the legal and policy
framework for providing sites was ineffective (House of Commons and
ODPM, 2004). In particular, the government recognised that the repeal in
1994 of the statutory duty placed onlocal authorities to provide sites—
intended to encourage private rather than public provision—had notled
tosufficient suitable sites being developed. It was also clear that the
powers available for enforcement were inadequate.

The review led to substantial legislative and policy change. The ODPM’s
aim hasbeen to include the provision of sites within mainstream policies
on planning and housing, so that everyone’s need for accommodation,
including that of Gypsies and Irish Travellers, is met through the same
system. At the same time, the ODPM also wants to make it possible for
local authorities to stop inappropriate development.

The Housing Act 2004 gave local authorities a new statutory duty to
assess the need for Gypsy and Traveller accommodation in their area.
Authorities must make arrangements for Gypsy sites within aregional
framework. The regional planning body, on the basis of local authorities’
assessments of need, will determine how many pitches should be
provided across the region, and specify in its regional spatial strategy how
many pitchesneed to be provided in each local authority area. Local
planning authorities will have to identify sitesin their development
plans,inline with the regional spatial strategy. Local authorities will no
longer be able just to specify planning criteria for sites; they will be
expected toidentify land. Funding for new public sitesisnow available
from aregional housing fund, allocated by regional housing boardsin the
same way as for mainstream housing. Registered social landlords can
both set up and manage Gypsy sites, and obtain funding for this from the
Housing Corporation.

Local authorities and the police also have a range of new enforcement
powers for dealing with unauthorised encampments and developments.
Section 62A of the Criminal Justice and Public Order Act 1994 (as
amended) gives police forces greater power to evict people from
unauthorised encampments, aslong as there isa suitable local authority
site to which they can be directed. The Planning and Compulsory
Purchase Act 2004 giveslocal authorities new powers to issue temporary
‘stop’notices to prevent unauthorised development, without needing an
enforcement notice.

The legislative changesin planning and housing apply in England and
Wales.In 2003, the National Assembly for Wales’s Equality of
Opportunity Committee conducted its own review of sites and services
for Gypsies and Travellers (National Assembly for Wales, 2003a), as part of
an audit of the Assembly’s arrangements for promoting equality of
opportunity. It led to anumber of recommendations for the Assembly and
other organisations. In 2004, the National Assembly commissioned

17
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furtherresearch on the number and quality of sites provided.”

The government’s new legislative and policy framework should, over
time, help to tackle the shortage of legal sites in England and Wales. By
meeting the need foraccommodation among Gypsy and Irish Traveller
families, it should significantly reduce the number of unauthorised sites
and developments. However, councillors and officials implementing the
new provisions are likely to experience the same barriers to developing
authorised sites as they do under the present system.® It is therefore
important to understand the current pressures and obstacles to Gypsy
sites, if the new policy framework, with itsintention to ‘increase
significantly’ the number of sites over the next three to five years (ODPM,
2006), is to be effective.

1.4 Race equality and good race relations

The new planning and housing arrangements will be made in the context
of the legal framework for promoting race equality and good race
relations: the Race Relations Act 1976 asamended by the Race Relations
(Amendment) Act 2000 (RRA). A particular aim of the CRE’s inquiry has
therefore been to see what difference the RRA has made to the way in
which local authorities and the police meet their responsibilities for
Gypsies and Irish Travellers.

The Race Relations (Amendment) Act 2000 was the most important
developmentin British race relations law since the introduction of the
first Race Relations Actin 1965. Before 2001, when the amendments took
effect, public authorities (like most other organisations) were prohibited
from discriminating unlawfully on racial grounds when carrying out
some, but not all, of their functions. The duty local authorities had under
the original 1976 Act to promote equal opportunities and good race
relations was not enforceable. Parliament, drawing on the lessons of the
Stephen Lawrence case (MacPherson, 1999), decided to strengthen it, by
ensuring that race equality and good race relations are builtinto the way
all major publicservices are planned and provided, and by making the
duty enforceable.

The amended RRA coversall the functions of all public authorities.9 It
also gives over 40,000 listed public bodies (including local authorities,
parish councils, community councils and police forces) a statutory
general duty (see appendix 8)to ‘pay due regard’ to the need to eliminate
unlawful racial discrimination, to promote equality of opportunity,and
to promote good relations between different racial groups. The three
parts of the duty are obligatory; and they are complementary, but distinct.

Aslegally recognised ethnic groups, Gypsies and Irish Travellers are
protected by the RRA, and included in the scope of the duty to promote
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race equality and good race relations. This means it is unlawful for any
individual or organisation to treat Gypsies or Irish Travellersless
favourably than otherracial groups, or to discriminate against them
indirectly. Segregation on racial groundsis also a form of direct
discrimination (see appendix 8). The RRA covers all locally and nationally
provided services, including planning (section 19A of the RRA), housing
and management of housing (including Gypsy sites) (section 21 of the
RRA), education (sections 17 and 18 of the RRA), and the provision of
other goodsand services, such as health services, to unauthorised
encampments (section 20 of the RRA).

Any policy or practice aimed at people who have anomadic way of life,
whether they are protected racial groups or not, will, in practice,
disproportionately affect Gypsies and Irish Travellers, who do have
protection under the RRA, and will therefore have implications for race
equality and racerelations. Thisis also true for planning policy and
practicein relation to ‘gipsy’sites, where ‘gipsy’,as defined by the Caravan
Sites Act 1968, refers to people who are ‘of nomadic habit of life, whatever
theirrace or origin’.™®

The CRE has published a statutory code of practice for public authorities
in England and Wales on how to meet the race equality duty, as well as
more detailed non-statutory guidance, including guides to monitoring,
procurement and promoting good race relations (see appendix 6).

1.5 Humanrights

Before turning to the detailed terms of reference of the inquiry, we look at
recent cases brought under the Human Rights Act 1998, and cases heard
in Strasbourg under the European Convention on Human Rights (ECHR),
thathave importantimplications for Gypsies and Irish Travellersliving
onsites.™

The courts have confirmed that, for many Gypsies and Irish Travellers,
livingina caravanisnota ‘lifestyle choice’ but a reflection of their social
and cultural heritage, and an essential part of their ethnicidentity. Thisis
so, whether they are nomadic or settle for long periods in one place.In
recognition of this, the European Court of Human Rights has ruled that,
to comply with Article 8 of the European Convention on Human Rights
(which protects the right to private and family life), local authorities need
to take active steps, through their planning systems, to facilitate the
Gypsy way of life’.*2 It requires them to take health and educational needs
into account before making a decision to evict. It has also been accepted
that some Gypsies and Irish Travellers may have a psychological aversion
to conventional ‘bricks and mortar’ housing, and that this should be
takeninto account when assessing applications foraccommodation from
homeless people.’3
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Ithas been made clear under human rights law thatlocal authorities can
exercise discretion about Gypsy sites. While it would continue to be
unlawful to give preferential treatment to Gypsies and Irish Travellers
over otherracial groupsin deciding whatis needed to ‘facilitate the Gypsy
way of life’, these and other court judgments unequivocally state that
local authorities must take active steps to recognise the particular
cultural needs of Gypsies and Irish Travellers, and to meet those needs as
best they can. This echoes the UK’s responsibility under Article 5 of the
Framework Convention for the Protection of National Minorities
(Council of Europe, 1995) to ‘promote the conditions necessary for
persons belonging to national minorities to maintain and develop their
culture,and to preserve the essential elements of their identity’.

Traditional fair.

1.6 Theinquiry

The recent changes to planning and housing law have introduced anew
framework for providing sites for Gypsies and Irish Travellers. They offer
the potential for building integrated and sustainable communities, with
decentaccommodation provided for everyone through mainstream
systems. The complementary race equality framework should enable
local authorities taking action in this area to do soin a way thatachieves
equality and better race relations.

The aim of the CRE’sinquiry, launched in October 2004, was to see how
farlocal authoritiesin England and Wales were meeting the duty to
promote race equality and good race relations in respect of Gypsies and
Irish Travellers. In particular, it sought to assess the way local authorities
were balancing the rights and responsibilities of different groupsin the
communities they served on the question of Gypsy sites,and how they
promoted good racerelations and encouraged integration.
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The inquiry was restricted to England and Wales, because of the different
legal and political contextin Scotland.™*

The terms of reference for the inquiry were to investigate the following
areas:

local authorities’ planning policies on Gypsy sites,and how these policies
are applied in practice; thatis, to seeif they are monitored, assessed for
impact and consulted on, as required by the duty to promote race equality
and good race relations;

local opposition to planning applications, and to proposals for public
sites,and local authorities’ reactions and actions, in the light of their
responsibilities to promote race equality and good race relations;

the consideration local authorities give to promoting race equality and
good race relations when providing, managing or closing down
residential and transit sites;

whetherlocal authorities promote good relations between Gypsies and
Irish Travellers and others over the question of public sites and
unauthorised encampments and developments;

the consideration local authorities give to promoting race equality and
good race relations when using their powers of enforcement and eviction
todeal with unauthorised encampments and developments, either
themselves or through external contractors brought in to do this on their
behalf;

the consideration local authorities give to promoting race equality and
good race relations when dealing with homeless Gypsies and Irish
Travellers;

the consideration thatlocal authorities give to the interests of Gypsies
and Irish Travellersin their race equality scheme asa whole, and in their
arrangements for: training their staff on the Race Relations Act and the
duty, and on the processes of consultation, monitoring and impact
assessment; cross-departmental and partnership work;leadership; and
managing performance;

local police services’ policies and practice for policing Gypsy sites and
managing unauthorised encampmentsand in the light of the duty to
promote race equality and good race relations; and

the implications of the shortage oflegal sites or suitable accommodation
forhealth and educational services for Gypsies and Irish Travellers.

The inquiry focused on residential sites, and not transit sites, because this
was highlighted by a wide range of stakeholders as being the majorissue.
While homelessness wasincluded in the terms of reference, wider
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housing policies and practice were not. During the course of the research,
however,important points emerged concerning conventional housing.
Similarly, while the research did not focus directly on essential services,
such ashealth, education or those provided by police forces, we did
explore these if they were relevant to accommodation. The implications
of sites foremployment opportunities was outside the scope of the inquiry,
although thisisanimportantarea, which deserves specific attention.

While the inquiry focused on compliance with the duty to promote race
equality and good race relations in respect of Gypsies and Irish Travellers,
the findings had significance beyond these groups. The way local
authorities were meeting their duties inrelation to Gypsies and Irish
Travellers was to an extent a litmus test for how the duty was being met
more widely.

1.6.1 Methodology

The aim was to gather evidence from a wide range of individualsand
organisations across England and Wales. Three approaches were
therefore taken to obtain quantitative and qualitative data:

an open call forevidence;

asurvey of alllocal authoritiesin England and Wales; and
in-depth case studies of nine local authorities.

a. Callfor evidence

On 18 October 2004, an open call for evidence was published to gather
information from members of the public and interested professionals
about their experience of planning policies and practices, the
management of Gypsy sites, eviction, housing services and services for
the homeless. The call for evidence was sent, or made available, tolocal
authority officers, including those with direct responsibilities, such as
Gypsy and Traveller liaison officers (GTLOs), and those working in
Traveller Education Services (TES); councillors; Gypsies, Irish Travellers
and theirlocal support groups; other members of the public; police
officers; community support groups; and racial equality councils. It was
also sent to a wide range of statutory bodies, including social and health
professionals. The call for evidence was produced as an audio tape as well
asaprinted document,and a dedicated telephone line was made available
foranyone who wanted to give information orally rather than in writing.

Following the initial call for evidence, the Association of Chief Police
Officerssent out a specific request to all police forces, asking them to
respond. Face-to-face interviews were also subsequently conducted with
anumber of individuals,including staffin TES, residents in areas where
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there were Gypsy sites, Gypsies and Irish Travellers (at 11 sitesin
England), and their support groups.

Over 400 responses were received to the call for evidence. Most came from
public and voluntary organisations. We also received evidence from
around 6o1individual Gypsies and Irish Travellers,and about 50 other
individuals (see appendix 2). We are grateful to everyone who responded;
their evidence wasinvaluable in helping us to understand local pressures
and constraints.

b. Survey of local authorities

Anin-depth questionnaire covering relevant policies and practice was
drawn up in consultation with an expert advisory committee and an
independent research consultant and sent toall 410local authoritiesin
England and Wales. The questionnaire was divided into three parts: race
equality policies and practice, provision of sites,and planning matters. It
was circulated to authoritiesin October 2004, with the request that an
appropriate officer should complete each part.*>

Atotal of 236 local authorities (or 58%), of which nine were in Wales,
completed the questionnaire.*® They included 26 city councils, 15
London boroughs, 77 borough councils, 75 district councils, 32 county
councilsand 11 unitary authorities. We are grateful to the authorities that
responded, and to those that also sentin extra information, such as
relevant policies, documents, publications, press releases, and details of
localinitiatives.

To help explain differences in policies and practice, we used
complementary data from other official sources in our analysis, such as
thelevel (ifany) of the Equality Standard for local government at which
the authority was operating (the ‘BV2ascore’), and the progress made in
meeting the specific duty to produce a race equality scheme (‘BV2b
score’).’” The ODPM figures for the number of caravans in England,
showing the number of Gypsy and Traveller families living in
unauthorised encampments and on public and privately-owned
authorised sites in January and July 2004 (ODPM, 2005¢),"8 were also
includedin the analysis."?

The information received was checked forinternal consistency before
being analysed. Descriptive statistical techniques were used to generate
an overview of policy and practice across local authorities as a whole. In
order to explore patterns of awareness of, and compliance with, the RRA,
aswell astrends across different tiers of authority and within authorities,
amultivariate statistical analysis was undertaken of key variables using
the chi-squared test. This enabled us to identify statistically significant
relationships between variables.?°
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i. Ethnicminority populations

To set the context for our findings, we examined the ethnic minority
populationsin the areas covered by local authorities that responded to
our survey. We found that ethnic minorities were:

less than five per cent of the total populationin 50 per cent of the areas
covered;

between five per centand 1o per cent of the total populationin 26 per cent
ofthe areas covered;

between 1o per centand 50 per centin 22 per cent of the areas covered;
and

50 per cent or more in around two per cent of the areas covered.

This broadly reflects the spread of ethnic minority populationsacrossall
local authoritiesin England and Wales.

Based on the survey responses, Gypsies and Irish Travellers were resident
in or passed through the vast majority (91%) of local authority areas. Of
those authorities that knew the numbersliving in or passing through
theirarea:**

13 per cent described Gypsies and Irish Travellers as the largest ethnic
minority group in the area;

36 per cent described them as the smallest ethnic minority group;

30 per cent described them asneither the largest nor the smallest ethnic
minority group; and

18 per cent did not know the number of Gypsies and Irish Travellers,
compared with other ethnic minority groupsin the area.

c. Casestudies

Between November 2004 and May 2005, detailed studies were carried out
of policy and practice in nine local authorities. The authorities were
selected to represent various geographical locations, demographic
characteristics,and Gypsy and Irish Traveller populations (see figure 1),
rather than to be representative of all local authorities, asin the survey.
We also chose authorities that could offer an insight into the broad range
ofissues covered by the inquiry, that is, planning policies and practice, the
provision and management of sites, management of unauthorised
encampments and developments, and eviction. All the authorities
selected were either district (5) or unitary (4) authorities, since these have
responsibility for local planning policy, housing (including the
assessment of need for housing) and homelessness. Where the authority
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Figure 1. Local authority case studies

Casestudy 1

Local authority in a predominantly urban area in south England

Ethnic minority population: between 5% and 10%

Gypsy and Irish Traveller population: two of the smaller ethnic minority
groups*?

Case study 2

Local authority in a predominantly urban area in north-west England
Ethnic minority population:less than 1%
Gypsy and Irish Traveller population: largest ethnic minority groups

Case study 3

Local authority in a predominantly urban area in north-west England
Ethnic minority population: between 2% and 3%
Gypsy and Irish Traveller population: not available

Case study 4

Local authority ina predominantly rural area in east England

Ethnic minority population: between 4% and 5%

Gypsy and Irish Traveller population: neither smallest nor largest ethnic
minority groups

Casestudy 5

Local authority in a predominantly urban area in Greater London
Ethnic minority population: between 35% and 40%

Gypsy and Irish Traveller population: mainly Irish Travellers, one of the
smaller ethnic minority groups

Case study 6

Local authority in a predominantly rural area in east England

Ethnic minority population: between 2% and 3%

Gypsy and Irish Traveller population: two of the largest ethnic minority
groups

Case study 7

Local authority in a predominantly rural area in west England
Ethnic minority population: between 2% and 3%
Gypsy and Irish Traveller population: largest ethnic minority groups

Casestudy 8

Localauthorityina predominantly urban area in Wales

Ethnic minority population: between 1% and 2%

Gypsy and Irish Traveller population: mainly Irish Travellers, neither
smallestnor largest ethnic minority group

Case study 9

Local authority ina predominantly rural area in Midlands

Ethnic minority population: between 1% and 2%

Gypsy and Irish Traveller population: mainly Gypsies, largest ethnic
minority group
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was a district council, we also visited the county council. Other relevant
functions,including education and social care, are organised at this level
and the county council may take responsibility for managingsites,and
play animportant coordinating role between districts over a wide range
ofissues.

We donotidentify our case study authorities, in order to keep the
emphasison theissuesand the approaches they have adopted, rather
than on who they are. We are grateful to the councillors and officersin
each authority for their extensive cooperation with this exercise, and to
the otherindividuals who gave generously of their time to provide us
with the information and insights that we needed.

In each case, relevant official documents potentially relating to Gypsies
and Irish Travellers were submitted to the inquiry team (see appendix 3).
Members of the team then visited each case study area to interview chief
executives, councillors, and officers working in planning, equality, media,
legal matters, housing and homelessness. The team also interviewed
those whose work related to enforcement, unauthorised encampments
and management of sites; the authority’s Gypsy and Traveller liaison
officer (ifappointed); and any officers working in Traveller Education
Services. Officers from the local police force, the county council (when
the case study authority was a district council), and health and education
services were also interviewed. A standardised interview form was used,
tomake sure information gathered in different areas could be compared.
More detailed questions were asked in each authority about any
particularlocalissues that emerged. We also collected information from
local residents, including Gypsies and Irish Travellers, either through
interviews or through the call for evidence.?3

Information obtained through the call for evidence, analysis of
documents, and interviews in the case study authorities yielded useful
insightintoissuesraised in the survey questionnaire, sometimes
challenging the information provided throughit.

1.6.2 Advisory committee

Anexpert advisory committee was convened to advise on the conduct of
the inquiry,and on the policy options that arose from it. The committee
was made up of representatives of the ODPM, the Local Government
Association,** the Association of Chief Police Officers, the Audit
Commission, the Royal Town Planning Institute, Shelter, the National
Association of Local Councils and the National Association of Teachers of
Travellers,as well asan independent specialist who gives planning advice
onapplications for Gypsy sites, a local authority chief executive and an
independent QC. Sarah Spencer,a CRE commissioner, chaired the
committee. Commissioner Charles Smith,a Romany Gypsy and chair of
the Gypsy Council, played aleading role. We are grateful to the
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committee members for their help throughout the exercise. The analysis
inthereportandits conclusions are of course the responsibility of the
CREalone.

Asseparate research is currently under way in Wales, discussions with
the National Assembly for Wales and the Welsh Local Government
Association were outside the remit of the advisory committee, but they
informed all aspects of the project.

1.6.3 Externalworking group

The CRE had convened an external working group to advise on
implementing its strategy for Gypsies and Irish Travellers, following its
launch in April 2004. The group ismade up of Gypsies, Irish Travellers
and members of specialist support groups. We consulted the group at
each stage of the inquiry, and are grateful for their important
contribution.

1.7 Structure of the report

This chapter hasset out the context and terms of reference for the inquiry.
In the following chapters we report on our findings and conclusions.
Chapters 2,3 and 8 are useful for all readers; chapters 4 to 7 cover
particular policy areas.

Chapter 2, Leadership, strateqy and practice, examines local authorities’
organisational and leadership arrangements, their ability to coordinate
policiesand services, and the role that councillors play in meeting the
duty to promote race equality and good race relations.

Chapter 3, The duty to promote race equality and good race relations, examines
the extent to which local authorities take account of Gypsies’ and Irish
Travellers’interests and concerns in their work generally to advance
racial equality, and in their specific arrangements to meet the duty to
promote race equality and good race relations. It focuses on whether
policies and services are designed and developed to ensure that they do
not discriminate unlawfully against Gypsies and Irish Travellers,
promote equality of opportunity for them, and encourage good relations
between them and other members of the public.

Chapter 4, Public sites, reports on good practice as well as the difficulties
local authorities experience in providing services equitably. It explores
the particular challenge of promoting good race relationsin this context,
and of consulting members of the public, including Gypsies and
Travellers,about where sites should be located. This chapteralso reports
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ontherole of the policein relation to crime and anti-social behaviour on
publicsites.

Chapter 5, Planning, focuses on local authorities’ planning policies on
privately owned sites, on applications from Gypsies and Travellers for
planning permission, and on enforcement measures when unauthorised
developments occur onland owned by Gypsies or Irish Travellers.

Chapter 6, Unauthorised encampments, examines the related but separate
issue of unauthorised encampments set up by Gypsies and Irish
Travellersonland they donot own,includinglocal authorities’ toleration
and management of encampments, and eviction. It covers police
involvementin evictions and their response to crime and anti-social
behaviour associated with unauthorised encampments.

Chapter 7, Housing and homelessness, examines the way local authorities
provide housing and homelessness services for Gypsies and Irish
Travellers,and the consideration they give to meeting the duty to
promote race equality and good race relations in carrying out these
functions.

Chapter 8, Conclusions and recommendations, draws together and interprets
the findings, highlighting good practice and identifying areas of concern.
It continues with an assessment of the extent to which local authorities
are meeting the duty to promote race equality and race relations in
relation to Gypsies and Irish Travellers. Finally, it looks at the way
forward, sets out key objectives and makes seven broad recommendations
thatwould allowlocal authorities and Gypsies and Irish Travellers
themselves to break out of the vicious circle of site shortages and public
hostility to providing sites. The chapter concludes with key
recommendations for local authorities and police forces, and also for
national, regional and non-statutory local organisations that have a part
to play in ensuring progress in this area.

The appendicesinclude a numbered list of all the recommendations
made in each chapter of the report (at appendix 1),alist of organisations
(at appendix 7)and a glossary (at appendix 8). Referencesin the text are
collected atappendix 9.

Each of the preceding chapters ends with specific recommendations for
local authorities and, in some cases, for police forces, on the policy area
being considered. These focus on the key issues, not on more general good
practice covered elsewhere in CRE guidance (CRE, 2002a; 2002b; 2002¢;
2003;2005). Because our evidence was drawn from different tiers of local
authoritiesin England and Wales, most of our recommendations apply to
all authorities, regardless of size, location, or the number of Gypsies and
Irish Travellers in their area. If the recommendations are specific to local
authorities with particular functions, or to other organisations, thisis
made clear.



Chapter 2
Leadership, strategy
and practice

2.1 Introduction

This chapterlooks atleadership, strategy and practice in local authorities
ontheissuessurrounding Gypsy sites (both authorised and
unauthorised), race equality and good race relations. It also examines the
arrangements that organisations have made to provide services for
Gypsies and Irish Travellers, and to promote good relations between them
and other groups. The chapter sets out the evidence on the following
questions:

® Do local authorities give political leadership on the subjects of race
equality, good race relations and council policy on Gypsy sites?

® Isresponsibility for Gypsy sites and services allocated to senior managers
and front-line officers?

® How are mainstream services developed and provided for Gypsies and
Irish Travellers?

®  Arethere any organisational barriers to providing services for Gypsies
and Irish Travellers that are comparable to those for otherlocal residents;
toencouraging their participation in local decision making;and to
promoting good race relations?

2.1.17  Councillors and the duty to promote race equality and good race
relations

Democratically elected councillors have an important role to play in
encouraging integration and cohesion in local communities. The Local
Government Association (LGA) recommends that political leadership
should be based on a vision, developed through open discussion with all
sections of the local community. This vision should feed directly into the
community strategy and be threaded through all other key policies,
giving a coherent strategic direction that translates statutory
responsibilities into effective, locally relevant action (LGA, 2004).
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The Improvement and Development Agency (IDeA) makes clear that, as
community leaders, councillors play a vital role in listening to people
from allracial groupsin the community they serve, representing their
interests and shaping local opinion on importantissues (IDeA,
2004/2005). How councillors fulfil this role will affect people’s ability and
willingness to get involved in decision making, make sure their needs are
recognised and met, and encourage them to interact with others.

Asnotedin chapter 1, over 40,000 public authorities, including all local
authorities, now have alegal duty to work to eliminate unlawful racial
discrimination, and promote equality of opportunity and good race
relations (see section 1.4). Councillors have ultimate collective
responsibility for ensuring that their authority as a whole meets this duty,
which rangesacrossall its functions, from policy development, providing
services, planning, grant making, and committee decisions to
communication with the public, both directly and via the press. To fulfil
thisrole, councillors must understand their responsibilities and give
strong leadership on the importance of race equality and good race
relations, both inside and outside the authority. The CRE recommends
thatauthorities allocate overall responsibility for promoting race
equality and good race relations to one particular councillor (CRE, 2005).

Councillors (and all members of staff) also have individual
responsibilities for meeting the duty. This means that if, aselected
representatives, they undermine the promotion of race equality and good
racerelations by any act or omission to act the authority as a whole could
be challenged by the CRE, or by any member of the public, for failing to
show ‘dueregard’ to the duty.

The conduct of councillorsin their capacity as elected representativesis
also governed by the code of conduct, which all local authorities in
England and Wales must now have.5 Parish and community councillors’
conductis governed by an almost identical code.2¢ The code includes
obligations to ‘promote equality by not discriminating unlawfully
againstany person’,?” and to heed the advice of the authority’s
monitoring officer on the legality of any decision.

During alocal government election period, responsibility lies with the
political party to take action if their candidate hasacted in aracially
discriminatory way.

Councillorsalso have responsibilities under the Race Relations Act 1976
(RRA)1in their private capacity, as does any other individual. This means
the CRE or any member of the public may bring legal proceedings against
them foranalleged act of racial discrimination or harassment (though
not for failing to promote race equality or good race relations). For
example, in its formal investigation of Brymbo Community Council, the
CRE examined whether a councillor had unlawfully put pressure on the
council not to provide social housing for a Gypsy family, in breach of
section 31 of the RRA.28
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2.1.2 Leadership and organisation

Research has shown the importance of strong political leadershipin
making progress on Gypsy sites (Crawley, 2003). Leadership by senior
managers, and the way this work is organised, also makes a big difference
tolocal authorities’ ability to take a strategic approach to providing
servicesin thisarea (Niner, 2002). Work on Gypsy sites, both authorised
and unauthorised, involves a range of different departments. Government-
commissioned research (Niner, 2002) shows that the quality of services
for Gypsy sites depends on the extent to which they are mainstreamed
throughout the authority,and whether responsibility for them has been
allocated ata sufficiently senior and front line level. Notably, the research
showsthat there isno consistent pattern of departmental responsibility
for this work. Instead it indicated the following points.

® Responsibility foraccommodation for Gypsies and Irish Travellers was
rarely linked to housing management.

® Itwas generallyseenas ‘something other’,and often placed in
environmental health or property services or planning.

® One-tenth of local authorities (mostly district councils) were unable to
identify any section or department with overall responsibility for this
area of work.

® Intheminority of authorities with a specialist Gypsy and Traveller unit,
there waslittle consistency in the departments in which they were
located.

Research by the Audit Commission also shows that, while specialist units
(such asdiversity units) can play a useful role in day-to-day work, and in
drawing up plans, equality can end up being ‘bolted on’rather than
embedded in all work ifitisnot driven from the centre (Audit
Commission, 2004).

2.2 Thefindings

2.2.1 Leadership

a. Isaparticular councillor responsible for promoting race
equality and good race relations?

In our survey we asked local authorities whether they had anamed or
designated councillor with particular responsibility for promoting race
equality and good race relations, and whether this responsibility
included Gypsies and Irish Travellers. We found that:
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® three-quarters of authorities (74.6%) said that a single councillor had
overall responsibility for equality; and

® nearly two-thirds (64.2%) of these authorities said that this portfolio did
not explicitly include Gypsies and Irish Travellers, although many
pointed outin their written responses that the portfolio implicitly
covered all racial groups.

While it seems reasonable not to list every ethnic group inalocal
authority, evidence from the case study authorities, and from the call for
evidence,indicated that, unless Gypsies and Irish Travellers were
included explicitly in the remit for equality, they would be overlooked.
Thiswas because councillors’ responsibility was to ensure
implementation of the race equality scheme (RES), which in turn focused
on the groups, mainly ‘visible’ (non-white) ethnic minority groups, about
which the authority collected data. None of the authorities had ethnic
monitoring data on Gypsies and Irish Travellers, who are not visually
identifiable as ethnic minorities. Further, we found, from all three
methodsused in the research,a widespread lack of awareness that
Gypsies and Irish Travellers are ethnic groups.

In authorities where a councillor had been given responsibility for
Gypsiesand Irish Travellers, thisresponsibility did not lie in the equality
portfolio, but ratherin one of a range of different portfolios, depending on
the particularissue at hand: for example, planning or unauthorised
encampments. We found little coordination between individual
councillors whose briefs covered different aspects of sites, such as
planning, provision of sites and managing unauthorised encampments.
Asaresult, contradictory approaches were sometimes taken, and mixed
messages communicated publicly. We did not find any examples ofa
single councillor being responsible for coordinating all the work
associated with Gypsy sites, including provision and management of
sites,and unauthorised developments and encampments. There was also
no formal link between councillors responsible for promoting equality or
officersresponsible for services for sites.

b. Do councillors give strong leadership on race equality,
good race relations and Gypsy sites?

Progress towards race equality and integration depends not only on
having a councillor with designated responsibility, but also on the kind of
leadership provided. Evidence from the case study authorities showed
that, when councillors demonstrated strong political leadership on the
subject of race equality and good race relations, and called for regular,
formal progressreports, this work was seen asimportant by all officers
and made part of mainstream work. For example, in one authority, the
councillor requested thatarace equality impact assessment (REIA)
accompany all reports to cabinet (see chapter 3). The officers in that
authority now routinely consider how their policy proposals will affect
race equality and race relations and councillors have the information
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theyneed in written reports, including information about Gypsy sites, to
make decisions that they can be confident will comply with the RRA.

In other authorities, councillors with designated responsibility for
equality played a more nominal role, for example by occasionally
attending officers’ meetings to discuss work on equality, but not ensuring
that the promotion of race equality and good race relations was
integrated in corporate arrangements or needed any regular reporting. As
aresult, responsibility for promoting race equality and good race
relations was not seen as an essential part of every officer’s work, and
progress in meeting the duty was inconsistent. In one authority,
objectives set outin the RES action plan were simply ‘rolled over’ if they
were not met within the deadline. Although the need for comprehensive
ethnic monitoring systems had been identified as a priority for action
nearly four years ago, the council wasstill in the early stages of setting one
up, and the relevant councillor had notraised it asa concern.

We found that councillors in the majority of case study authorities did
not fully understand what was required under the duty to promote race
equality and good race relations, and were not aware of their
responsibility for ensuring compliance with it on behalf of their
authority. Some councillors mistakenly believed that the duty called for
positive discrimination, favouring ethnic minorities (which is unlawful),
and many did not appreciate the leading role they had to play in
promoting good race relations, or understand what this meantin
practice. Although the inquiry did not focus primarily on parish councils
(community councilsin Wales), this lack of understanding was
particularly apparent among parish and community councillors.

You just do that [promote good race relations] by not being negative.
Idon’t give atossabout what the law says...it'sabout harmony.
Councillor

Thiscouncil doesn’'t need twaddle like celebrating diversity.
Leader of the council

If we had raceriots here, that question would be relevant. Councillor

It'simportant that you realise we can’tjust tell residents that Travellers
are nice people and it will be all sorted out. Councillor

Ourresearch demonstrated the importance of strong local leadership on
the question of providing sites. We found a few examples of councillors
who had worked hard to make sure that Gypsies’and Irish Travellers’
needs foraccommodation and other services were met in the same way as
others’ needs,and who had tried to increase understanding between
different groups. These individuals recognised their role as community
leaders and, significantly, saw Gypsies and Irish Travellers as part of
thelocal community. They emphasised the importance of regular,
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face-to-face contact with all their constituents, so that they could listen to
their concerns, understand the basis of their fears and find suitable
solutions. One of them spoke of the important role that councillors
playedin providing accurate information, and thereby winning public
support for their proposals.

It’sdown to councillors to promote or make people understand what is
goingon..Ifeel thereisajobtodo,toeducate Joe Public thatthereisa
need to provide land for public and private sites. Councillor

In one area, strong leadership on equality and community cohesion had
led to greater understanding of Irish Travellers’ needs among all agencies,
and to afocus on managing relationships between the residents of Gypsy
sites and others more positively. Work had also begun, to help Irish
Travellersin the local area to make their own decisions, and to tell the
agencies what they needed. In other areas, councillors actively promoted
good relations between Gypsies and Irish Travellersand other local
residents by using public speeches and media articles to emphasise the
importance of meeting everyone’s needs. Support groups in some of these
areassaid that these efforts had helped greatly to increase public
understanding about the needs of these groups, challenge public
stereotypes and build confidence among Gypsies and Irish Travellers.

However, more widely, we found that local councillors did not provide
strong leadership on these issues, or make Gypsies’ and Irish Travellers’
needs part of their work on equality and community cohesion. Our
evidence suggested that councillors were probably not providing the
leadership that would help their authorities asa whole to meet the duty
to promote race equality and good race relations in respect of Gypsies and
Irish Travellers. Many did not see these groups as constituents whose
interests they had a responsibility to represent,and made no attempt to
meet them to discuss theirneeds and concerns, as they would people
from other groups. This was reinforced in part by a fear of engaging with
Gypsies and Irish Travellers,and in part by the fact that they often donot
register to vote, or do not exercise their voting rights.

WouldIbe comfortable to go to the residents’ association and talk to
them? Of course I would. Would I go to Irish Travellersin the middle of
fieldsand talk to them? Of course I wouldn’t. Councillor

People who elect councillors are residents; with Travellers, very few
have, orbother touse, a vote. Our natural inclinations are to protect the
rights of residents. Leader of the council

We found many examples of councillors who recognised that their
authorities had to meet Gypsies’ and Irish Travellers’ needs, but
encouraged officersto do soin a ‘behind the scenes’ way, avoiding doing
anything to draw attention to proactive provision of services. This
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approach included choosing to tolerate unauthorised encampmentsasa
long-term substitute for providing sites (see section 4.2.3.a),and keeping a

‘watching brief’ on the need for further sites rather than asking officers to
find locations (see section 4.2.2.b).

When you get one [an unauthorised encampment]in your ward you
usually duck it...youdon't want to inflame race relations. Councillor

Not only did some councillors not help theirlocal authorities to meet
Gypsies’ and Irish Travellers’ needs but some were explicit that these
groups should not benefit from local services, and made every effort to
make sure thishappened. We found that some local leaders did not
consider Gypsies and Irish Travellers, even those who had lived on
residential sites for many years, to be part of their local community. One
councillor was reported as saying that these groups did not fit into the
‘community cohesion agenda’, as they were, at best, temporary residents
and, at worst, ‘trespassers inflicting themselves’ on ‘the local community’.
In our interviews, councillorsrepeatedly drew distinctions between the
interests of ‘our community’ or ‘local residents’, whom they would
support,and ‘Travellers’. The comments some of them made showed that
they shared some of the prejudices about Gypsies and Irish Travellers,
without appreciating their legal responsibilities.

Thisdistrict councilisnotabout to become an Irish Traveller-friendly
zone. Theyneed to at least make some effort to abide by the same
standards of behaviour. We’re not here to be taken for aride, it’s all take,
take,no give...they want to have their cake and eat it, to have a site and
allfacilities, not pay tax and then drift off. Same in school, they disrupt
standards and then they drift off. Leader of the council

We want to turn [this area]into an anti-Traveller fortress. What we’re
trying to dois to prevent them coming to the town. Councillor, quoted in
the press

In the last few weeks there have been anumber of incidents of
Travellerstrespassing on land in and around the city. They would find
[thistown]less attractive if they were unable to find work. May I appeal
to the people of [this town]—don't help the Travellers, they are far too
good at helping themselves. Councillor, quoted in the press

Of particular concern, we found evidence that some councillors might
have actually beenleading their authorities to discriminate. This
included allegations that they had directed officers to focus on
enforcement and withhold basic services from Gypsies and Irish
Travellers; that some councillors had delayed or stalled officers’ attempts
to provide sites for people from these groups, while taking alead on
accommodation and services for others (see chapter 4);and that some had
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pressed for strong enforcement action against unauthorised
developments and encampments, when officers and other councillors
considered thisa disproportionate response (see chapters 5 and 6). Such
actions and omissions would make a council vulnerable to legal action
under the RRA.

Further, some of the reports we received suggested that some councillors,
through theirindividual acts and statements, might have put their
authority at risk of being in breach of the duty to promote race equality
and good race relations, particularly the duty to promote good race
relations. We received reports, and some direct evidence, of councillors
making statements at public meetings, and to the press, that could
damage racerelations. For example, they gave interviews to the press
using negative language and stereotypes, and stated that Gypsiesand, in
particular, Irish Travellers were collectively responsible for local
problems.

We alsoidentified instances where some councillors might have
breached the RRA in their private capacity. For example, we found that
some councillors had joined or set up local action groups, to lobby the
council not to accept applications for Gypsy sites.In many cases, parish
and community councillors had played a prominent role in these groups.
Some officers said that their authorities had been placed under
considerable pressure by such objections, which they thought were based
onprejudice. One officer said that a councillor’s involvementin the local
action group had greatly increased the group’sinfluence over the council,
and that they had felt they were being pressured to discriminate (contrary
tosection 31 of the RRA). Specialist officers and local support groups said
that, even if councillors were involved in anti-site lobbying in their
private capacity, the public knew who they were and assumed they were
speaking for the council. This, they said, did nothing for race relations
locally, or for the confidence Gypsies and Irish Travellers could place in
the authority.

¢. What are the barriers to strong leadership onrace
equality and good race relations?

The mostimportant barrier many councillors faced was the strong views
about Gypsies and Irish Travellers held by many members of the public.
They emphasised the intense pressure they felt as elected representatives
toresist providing sites or to take a strong line on enforcement, and the
challenge they faced in balancing thisagainst Gypsies’and Irish
Travellers’needs. Some said that the behaviour of some Gypsies and Irish
Travellers on unauthorised encampments and developments, combined
with the absence of opportunities for more positive contact with them,
made it particularly difficult for them to ‘champion the cause’. We found
that the councillors who spoke of these difficulties usually did not
understand, or feel confident about meeting, the requirements of the duty
to promote race equality and good race relations, particularly its
emphasis on good relations between people from different racial groups.
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This was exacerbated by the fact that there was little specific training on
the duty; most training for councillors was limited to the generalities
covered during theirinduction.

There wasno great debate on the race equality scheme. Everyone is too
scared to debateit. It was nodded through without debate; you daren’t
query anything in case you are told you are racist. Councillor

We found that this barrier was intensified when there wasno cross-party
consensus. It led to mixed messages being sent out by different
councillors,and added to public confusion and misunderstanding of the
issuesinvolved, even when the council officially maintained a consistent
line. Local residents said that ambiguity simply intensified local
opposition.

RESIDENTS’ GYPSY SITE FURY

Furiousresidentsand politicians yesterday expressed their anger after
the Government gave [XX] council £1.5 million to spend on a Traveller
site...

Tory councillor [XX, who until recently held the portfolio for Gypsy
sites] condemned the decision. He said: ‘It concerns me this Travellers’
site was bulldozed through by Liberal Democrats and the Labour
group.’ He added: Tt hasno support from the local residents or traders...”
But the council welcomed the news of the grant, stressingithad a ‘duty’
tomeet the accommodation needs of Gypsies and Travellers.

Extract from a local newspaper

Residentsare so anti. When I'was canvassing, everywhere it was the first
word when they opened the door: ‘What are you doing about
Gypsies? ... You need to win over the residents. Councillor

Because of these difficulties, many councillors said that the statutory duty
to provide publicsites should be reintroduced, and not just the new
requirements to include Gypsy sites in local authorities’ assessments of
the need for housing, and in mainstream planning (see section 1.3), which
they thought still left too much discretion to individual local authorities.
A statutory duty to provide public sites, some said, would take the
political heat out of the issue, asit could be presented to the publicasa
legal duty rather than a political choice.

2.2.2 Strategyand practice

‘We drew on all three methods used in our research to examine internal
arrangements for work on Gypsy sites. We also looked at different
departments’ responsibility for providing mainstream services for
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Gypsies and Irish Travellers. We found that the explicit allocation of
responsibility at departmental, strategic or operational levelshad a
marked effect on local authorities’ ability to provide coordinated, quality
services,and to promote good race relations.

a. Which department takes the lead on Gypsy sites?

Reflecting government research (Niner, 2002), we found that the choice of
department for primary responsibility for Gypsy sites made a significant
difference to the way services were provided, and to the promotion of
good race relations. Through the call for evidence and visits to case study
authorities, we identified three important relationships between
departmental responsibility, provision of services and race relations.

B First, the department in which staff responsible for Gypsy sites are located
influences the overall direction of work towards either enforcement or
provision (though clearly this direction is set through the choice of
department).

[The] council has placed their new Gypsy and Traveller liaison officer
within the legal department. We will clash, as his priority is to evict. The
last officer was placed in the Policy and Implementation Unit, where we
had a far better relationship. Local Gypsy and Traveller support group

m Second,itaffects the amount of mainstreaming that takes place. For
example, we found that when responsibility for providing sites was
located in housing services, sites were seen as a type of accommodation,
whereas when the responsibility waslocated in environmental health,
they were perceived as an enforcement matter.

B Third, we found thatitsends out powerful messages to Gypsies and Irish
Travellers,and the wider public, about how the authority regards these
groups.

They put ‘responsibility for Gypsy sites’ in pest control ...it saysa lot
about how they see us. Gypsy

b. Does corporate management have overall responsibility
for Gypsies and Irish Travellers?

Injust over half of the local authorities (56.8%) that responded to our
survey amember of the corporate management team held overall
responsibility for services for Gypsies and Irish Travellers. In the
remainder, reflecting wider research (Niner, 2002), responsibility was
dispersed across departments or services.

We found a strong link between the corporate management team having
responsibility and whether the council said it had taken proactive steps to
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provide sites, to promote equality of opportunity for Gypsies and Irish
Travellersin accessing services, and to encourage good race relations. In
particular,it affected whether they said they had done the following:

B providedrace equality training about Gypsies and Irish Travellers,and
involved these groupsin delivering it;

® consulted Gypsiesand Irish Travellers about race equality and relations
with other groups in the community;

B appointed a Gypsy and Traveller liaison officer (GTLO), or similar figure;

® included theinterests of Gypsies and Irish Travellers in any ‘best value’
reviews since April 2001;

B taken measures since April 2001 to promote good relations between
Gypsiesand Irish Travellers and other groups in the community;

® formulated policies for providing and keeping public sites,and a policy
for managing unauthorised encampments;

B assessed Gypsies’and Irish Travellers’ need for sites since May 2002;and

B adopted astrategy for homelessness that dealt specifically with
homelessness, and likely future homelessness,among these groups.

Reflecting this, the evidence from the case study authorities suggested
that, when senior officers, such as directors or assistant directors, were
responsible foridentifying and assessing the need for Gypsy sites, there
could be substantial policy developments. However, we identified two
otherimportant factors that contributed to developing sites and services
for Gypsies and Irish Travellers.

The first factor was the degree of political and wider corporate support
thatindividual officersreceived for their efforts to provide sites and wider
services for Gypsies and Irish Travellers—or conversely the support fora
policy emphasising enforcement. Some senior managers said they felt
pressured by councillors—who in turn felt under pressure from their
constituents—to focus on enforcement, rather than on providing sites or
services. Some spoke of the personal risk faced by those who ‘volunteered’
to be more proactive in meeting Gypsies’ and Irish Travellers’ needs,
without support from above.

It would be career suicide [actively to support Gypsies’ and Irish
Travellers’ needs|. Senior local authority officer

It wasnever said, but it was definitely the reason he was overlooked for
promotion. Senior local authority officer
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Let’sjust say he didn’t quite meet the political mark. Senior local
authority officer

The second factor was whether the council employed front line officers
with responsibility for providing services for sites. In some case study
local authorities, while responsibility had been allocated at senior levels,
there wasno front line contact with Gypsies and Irish Travellers. This
meant that, although strategies were developed, they were notinformed
by the needs of those who would use the services, and were therefore
unlikely to meet those needs in practice. Thisissue is examined in more
detail below.

c. Dolocal authorities use specialist officers?

Local authorities employ GTLOs mainly to manage public sitesand
unauthorised encampments, liaise with residents on Gypsy sites over the
council’s services,and provide support and assistance. Just under half
(45.5%) of the authorities that responded to our survey employed a GTLO
(or someone similar). This was in sharp contrast with the fact that over go
per cent of authorities said they had Gypsies and Irish Travellers living in
or passing through their area. Authorities with larger numbers of Gypsy
and Irish Traveller families living on both authorised and unauthorised
sites were more likely to employ a GTLO than others. Some district
authorities did not have an officer, because the county council was
responsible for this function; in some cases, they said the problem was
one of resources.

The presence or absence of a dedicated officer or team working with
Gypsies and Irish Travellers on sites, whether authorised or unauthorised,
made a big difference to alocal authority’s ability to deal effectively with
issues arising in connection with these groups, and to meet the duty to
promote race equality and good race relations. In particular, we found
thatitaffected whetherlocal authorities had done all or some of the
following:

B assessed Gypsies’and Irish Travellers’ need for accommodation since May
2002, or planned to do soin the future;

B drawnupa policy for managing unauthorised encampments;

B considered Gypsies’and Irish Travellers’ needs when drawing up their
strategy for homelessness;

® taken stepstopromote equal opportunities for Gypsies and Irish
Travellersin their plans for meeting these groups’ needs for
accommodation on sites;

B takenstepsto promote good relations between Gypsies and Irish
Travellers and othersin the community since April 2001;
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made specific reference to Gypsies and Irish Travellersin their RES;
monitored the effects of their policies on these groups;

consulted on their policies, specifically with Gypsies and Irish Travellers;
and

used a variety of methods to keep Gypsies and Irish Travellers informed
about their services.

Evidence from the other parts of our research supported these findings,
and highlighted otherissues. None of the case study district councils had
dedicated GTLOs. Asaresult, the only meaningful front line contact had
taken place in the context of unauthorised encampments and
developments, with the focus on enforcement rather than on providing
services. There waslittle or no consultation, specific training or work to
promote good race relations in relation to Gypsy sites. We found from the
case study authorities and the call for evidence that, in local authorities
withouta GTLO, services for Gypsies and Irish Travellers were often
contracted out, perpetuating the lack of any direct contact between
officers and these groups. This was significant, because district councils
are responsible for assessing the need for housing (including the need for
housing on Gypsysites), for preparing statements of community
involvement (see appendix 8),and for finding locations for sites when a
need hasbeen identified (see chapter 4.

Our evidence showed that, even though there was little contact between
front line officers in some district councils and local Gypsies and Irish
Travellers,in many cases, GTLOs in neighbouring county councils had
builtlong-term relationships with these groups, and communicated
regularly about aspects of the services. In some cases, district councils
involved these GTLOs in policy development, drawing on theirlocal
knowledge. However, we found several cases where policies had been
developed without any Gypsies or Irish Travellers having been involved,
directly orindirectly. Some GTLOs said that this was a waste of resources,
as the district council’s policies would not meet local needs.

We also found that, in certain district or unitary authorities which had
introduced operational responsibility for Gypsies and Irish Travellers,
and where front line officers were in regular contact with the local
community, there was either no corporate responsibility for Gypsies and
Irish Travellers or little connection between the operational and strategic
levels.In councils where responsibility had not been allocated to a senior
manager, many GTLOs said they feltisolated and that they tried to
respond to requests for help on a day-to-day basis; but we found that the
work was often ad hoc and reactive, lacking strategic focus.

However, even when there was senior or corporate responsibility for
Gypsies and Irish Travellers, we found little connection between the
strategic and operational levels,and GTLOs received little management
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asaresult. Some GTLOs told us this gave them a freedom they would not
otherwise have in deciding which services to provide, and how.
Sometimes, GTLOs decided to provide essential services, such asrubbish
collection and other facilities, covertly to unauthorised encampments,
although some said they thought senior officers knew they were doing
this, but chose toignore the fact that it was against the council’s formal
policy.Inafew cases, GTLOs said that senior staff implicitly encouraged
informal provision as a politically expedient way of providing essential
services without attracting criticism from the public. However, while this
appeared to have solved the problem of providing services in the short
term,italsoled to conflicts with officers responsible for enforcement,
and, ultimately, to inefficient use of resources.

Some GTLOs also said they had not been consulted about, or informed of,
important decisions on ssites, even though they could have contributed
useful local knowledge to inform those decisions. In one case, for
example, senior council officers had identified a number of possible sites,
and had spent considerable time visiting them. The GTLO was invited to
visit the sites, but not to any of the preliminary discussions that led to
their selection. None were suitable in practice, and the GTLO thought the
entire process had been a waste of resources.

Icould have told them they [the proposed locations] were totally
unsuitable from the start, it was obvious... some were in the middle of
built-up residential areas, overlooked by flats. It could never have
worked. GTLO

Although the work of other specialist officers was largely outside the
scope of the inquiry, we found that those working in health, social
services and Traveller Education Services (TES) also played an important
role in providing services for Gypsies and Irish Travellers. The vast
majority of good practice examples provided related to work done by
these officers and GTLOs. We found that TES were particularly important,
for three main reasons.

® First, they were widely trusted by Gypsies and Irish Travellers; many said
that this wasbecause they did not play any part in enforcement and
eviction, and provided an important service, namely, educating their
children.

B Second,unlike GTLOs, TES worked with Gypsies and Irish Travellers who
livedinall types of accommodation, including conventional housing,
and, so, understood their needs.

B Third, TES officers generally had better practical understanding of the
duty to promote race equality and good race relations than other officers,
including some GTLOs; they knew how to collect ethnic monitoring
information from Gypsies and Irish Travellers, and were able to overcome
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theirreluctance to cooperate. This was because primary and secondary
schools are the only public authorities required by central government to
collect this data.

Importantly, we found that, while TES held data about local Gypsies and
Irish Travellers, and were in regular contact with them, often with
longstanding relationships developed over many years, many local
authorities did not try to use thisinformation (in line with the Data
Protection Act 1998), or to consult TES officers when designing and
providing services. This was despite the fact that they said the absence of
dataandlocal support groups prevented them from consulting,
monitoring and adapting services to meet Gypsies’ and Irish Travellers’
needs. Some of the authorities that said they had difficulty
communicating with local groups had not considered how they could
build on and learn from TES, while TES, in turn, expressed frustration
thatthey were unable to share their experience, and that departments
were ‘reinventing the wheel’, unnecessarily. Yet, some TES, like GTLOs,
welcomed the freedom this gave them to provide services for Gypsies and
Irish Travellers, for example, to those on unauthorised encampments,
without drawing the encampment to the attention of enforcement
officers, who would evict without following agreed policy (see also section
6.5). Again, while these tactics had short-term benefits, they indicated
inefficient use of resources.

d. Do specialist officers face any barriers?

GTLOs and other specialist officers faced three main barriersin providing
services effectively to Gypsies and Irish Travellers—and giving the
corporate management team specific responsibility for Gypsies and Irish
Travellers did not appear to make a difference.

The first barrier was due to scarce resources. GTLOs often did a great deal
of unsupported work outside their formal remit, to make sure general
information about the council and its services met Gypsies’ and Irish
Travellers’needs. Similarly, the work of TES teams often went beyond
their formal remit of facilitating access to education, to include ‘cultural
awareness’ training for council staff in different departments; providing
information and advice to residents of Gypsy sites about the full range of
council services; and helping Gypsies and Irish Travellers to use council
services and make complaints, if necessary. The lack of resources made it
difficult for these officers to provide this help in a consistent or reliable
way.

Second, there was evidence that some specialist officers felt constrained
by the views of other officers and councillors, and by the authority’s
policies, and did some of their work ‘behind the scenes’. While there may
have been benefitsin alow-profile approach in some cases,a number of
specialist officers said they felt they were under pressure to work covertly,
and not to give the advice they would wish to (often based on years of
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experience), because of the public backlash anticipated if the authority
were seen to be making positive efforts to promote the interests of
Gypsies and Irish Travellers.

You have to be really careful about toeing the line. You can’t say what
you thinkis the right thing to say in many situations, because of
comments that have been made about your role asa council employee
and what would happenifyou crossthat line. TES officer

Third, some officersreported being marginalised or even targeted by staff
in the authority, and verbally and physically abused by local people,
because of their work with Gypsies and Irish Travellers,and that they
rarely received any support or protection from the local authority.

They [other staff members] came at me like stinging wasps. They said
thingslike, Tdon't know why you work with these people.” GTLO

Atthe public meeting they were very aggressive ... | was personally
threatened. It was very intimidatingindeed. ... After another public
meeting an officer came out to find her car smeared with dog mess.
GTLO

Someone tried to drive a colleague off the road following a meeting
abouta proposedsite ...l have to make sure I park under bright lights.
[usually take a diversion home...Idon’t want people [local residents]
following me. GTLO

e. Do local authorities provide mainstream services for
Gypsies and Irish Travellers?

Gypsies and Irish Travellers, whether they live on sites or in conventional
housing (Niner, 2002), need services, such as early years education,
libraries and support for the elderly, like anyone else. Local authority
departments are responsible for providing services for everyone in the
community they serve. The same should be true of services for Gypsies
and Irish Travellers, supplemented by support and advice from specialist
officers.

We found that GTLOs and TES usually provided specific services to
Gypsies and Irish Travellersliving on sites, and helped them to use
mainstream services. Many GTLOs were in regular contact with staff
across the authority on arange of differentissues and liaised with them
effectively. However, many GTLOs, as well as other specialist staff, were
concerned that departments did not take responsibility for Gypsies and
Irish Travellers, and that their own work was a replacement for, rather
than asupplement to, other services.
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Whenever something has the word ‘Traveller’ onit, it lands on my desk.
‘It’syourjob...sortitout” GTLO

The lack of mainstreaming wasillustrated by the very different waysin
which services were developed for other groups. For example, in many of
the case study local authorities, changes to services, such as leisure
services, were informed by surveys of users’ satisfaction, and
consultations with them. However, in the case of Gypsies and Irish
Travellers, it was GTLOs and TES who were frequently consulted, instead
of Gypsies and Irish Travellers themselves. Specialist officers did not
usually have formal responsibility for working with Gypsies and Irish
Travellersliving in conventional housing, although they mightdosoona
discretionary basis. We found that the needs of this section of the
community were completely overlooked.

We found several examples where GTLOs had been called on to help
resolve problems that could have been avoided had mainstream service
providers been aware of Gypsies’and Irish Travellers’ needs. This was
particularly apparentin homelessness services (see section 7.2.2). This
meant that simple problems mushroomed into complex ones before they
were resolved. While GTLOs had an importantrole to play in advising
and assisting council officers, this was clearly not an effective substitute
for equipping other front line council staff to provide services for Gypsies
and Irish Travellers directly, and was a waste of resources.

The failure of mainstream departments to meet Gypsies’ and Irish
Travellers’needs seemed to be due to two main factors. First, many
officers associated Gypsies and Irish Travellers solely with sites, and were
unaware that many might be living in conventional housing, and have
the same needs for servicesasanyone else. This wasreflected by the fact
that, in the vast majority of documents submitted with the
questionnaires, Gypsies and Irish Travellers were omitted from the
‘ethnic minority’ section of strategies,and mentioned, ifat all, solely in
relation tosites. Second, some officers said one of the reasons they did not
feel confident about dealing directly with Gypsies and Irish Travellers, as
service users, was that they had notreceived training about their needs.

Many TES responding to the call for evidence, and officersin the case
study authorities, reported similar problems in facilitating access to
mainstream education services for Gypsy and Irish Traveller pupils,
particularly those who were highly mobile. Although some schools had
adopted aninclusive approach and welcomed Gypsy and Irish Traveller
children, many TESreported examples of schools refusing admission.
TES also complained of lack of ‘ownership’in some schools toward Gypsy
and Irish Traveller pupils, again particularly those from highly mobile
families. However, the remit of the inquiry did not extend to schools, so
we did not have evidence from teachers to explore this further.
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Some schoolsare always saying ‘pourchildren’, they phone us up and
say ‘sort out pourchildren’. In one primary school a young Traveller girl
fell over on the school field and got covered in dog mess. She was
hysterical. Instead of doing anything to help her, the school staff called
usand said ‘one of your children needs support.” We came and found her
crying on her own. TES officer

One head teacher contacted a local councillor and said they couldn’t
have Traveller children because they would be too much of a drain
upon the school. TES officer

Significantly, we found that Gypsies and Irish Travellers were not
includedin the councils’ overall efforts to meet the duty to promote race
equality and good race relations. There was strong evidence that
initiatives to promote good relations between Gypsies and Irish
Travellersand others depended on the efforts of a few individuals and
were not part of a wider corporate approach to meeting the duty or
promoting community cohesion. In one local authority, its
communications team’s posters and publications to foster understanding
between different groups had not so farincluded Gypsies and Irish
Travellers. The GTLO reported that the Traveller unit wasnow trying,
with very few resources, to design and produce posters about Gypsy
culture.

We found thatlocal authorities were quick to recognise the work of
GTLOs and TES when they were trying to demonstrate good practice at
times of inspection, but did not give them formal responsibility for this
work, or the corporate support or resources to do it systematically. As this
work was usually discretionary, it could vary considerably from one
authority to another. Moreover, when individual staff members left or
were replaced, there wasno certainty that the work would continue.

Somuch depends on committed individuals. If we didn’'t do it, things
just wouldn’t happen for Travellers. TES officer

We found that Gypsies’ and Irish Travellers’ concerns were often
marginalised ornot considered at all through the council’s infrastructure
for promoting race equality, such as race forums or equality groups. In
most of the case study authorities, no one in these forums or groups
understood the particularissues facing Gypsies and Irish Travellers, or
eventhat they constituted ethnic groups, and were therefore within the
remit of the forum. This problem was exacerbated by alack of genuine
consultation and engagement with external groups and organisations
working with Gypsies and Irish Travellers.

They [council officers on the internal consultation group] knew
absolutely nothing ...a council officer said to me, T thought that
Travellers were people like travelling salesmen.” TES officer
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f. What organisational approaches are taken to meet
Gypsies’ and Irish Travellers’ needs?

In essence, we found that most local authorities used one of three
organisational approaches to their work for Gypsies and Irish Travellers.

They used designated front line officers with specialist understanding of
Gypsies’ and Irish Travellers’ concerns, but provided little corporate
leadership.

They designated responsibility at the strategic level, but had no
involvement with Gypsies and Irish Travellers at the operational level.

They designated responsibility at both the operational and strategic
levels.

Our evidence suggested that the model adopted by local authorities made
aconsiderable difference to their ability to provide services efficiently to
Gypsies and Irish Travellers.

Model 1. With specialist support at the operational level, the specific
services Gypsies and Irish Travellers need are more likely to be provided
in the short term, but there are two main risks. First, responsibility for
providing these services may be confined to specialist officers rather than
being shared with front line staff providing mainstream services. Second,
specialist officers may be isolated from the workings of the council and
unable to influence policy development. This undermines the possibility
ofalong-term strategic approach to providing services according to need,
and leads to inefficient use of resources.

Model 2. Responsibility here rests ata senior level and, provided there is
strong political leadership, there may be notable improvements at the
strategiclevel. However, without front line engagement with Gypsies and
Irish Travellers, policies cannot be developed in ways that take account of
their needs, makingit unlikely that services will meet their needsin
practice.

Model 3. The authority assumes both operational and strategic
responsibility. Thisis theideal approach, enabling authorities to take a
long-term strategic approach, developing policy in consultation with
local people and providing effective and suitable services. However, this
potential can be undermined by a disproportionate focus on
enforcement, or by a disjuncture between enforcement and provision of
sites and services.

In the case of two-tier local authorities,?9 the division of functions
between county and district councils raises particular issues for each of
the three models. In two-tier authorities, education and social services
(including TES and any specialist social workers) are located in the
county council, as are, generally, GTLOs; district councils are responsible
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forlocal planning policy, housing (including assessments of need for
accommodation) and homelessness, all policy areas highly relevant to
Gypsies and Irish Travellers. In essence, the division of functions
generally means that county council staff focus primarily on welfare, and
district staff on regulation and enforcement.

Model 1. Specialist officers in county councils who have direct positive
involvement with Gypsies and Irish Travellers may have little contact
with frontline service officersin the district, whose enforcement work
hasa huge effect on these groups. Further, county council specialist
officersmay have little contact with those developing policy in the
district, with the result that their local knowledge cannot shape policy on
highlyrelevantareassuch asassessment of need, planning and housing.

Model 2. The county council, being the larger and better-resourced tier,
may play theleading strategic role in relation to Gypsies and Irish
Travellers, for example, by coordinating assessment of need or finding
possible locations for sites. Alternatively, districts may adopt different
approachesinrelevant policy areas,leading to a greater likelihood of
disjuncture between operational and strategic responsibilities, with the
district developing policy, while specialist officers work at county level.
While district councils are clearly within their rights to take different
policy approaches, there are distinct benefits to agreeing a coherent
agenda. Unless there is effective coordination between counties and
districts, the services they provide may well fail to meet Gypsies’ and Irish
Travellers’needs.

Model 3. The two-tier system creates both opportunities and risks. If the
county council has responsible officers at both strategic and operational
levels, policy development can be streamlined and targeted. We found
several cases where a county council played a leading role in policy on
Gypsies and Irish Travellers, in a process informed by specialist officers at
the county council. However, we also found a greater risk of tension in
two-tier authorities between an approach focused on providing
accommodation and meeting other needs and one focused on
enforcement. Consistent strategic direction across districts was less
likely, and this could undermine action to promote good race relations.
For example, an enforcement-centred strategic approach by an individual
district may undermine a more provision-focused, county-wide
approach. Furthermore, it may lead to confusion about the overall aims of
local authoritiesin the county.
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2.3 Summaryand conclusions

Stronglocalleadership at political and officer level is vital for making
progress in providing sites and wider services for Gypsies and Irish
Travellers,and for meeting the duty to promote race equality and good
racerelations. The way responsibility isallocated in local authorities for
work related to Gypsies and Irish Travellers will determine the efficiency
and quality of the services they provide. This affects all communities, and
relations between them.

While some local authoritiesin our survey demonstrated strong
leadership, this was all too often absent. At the political level, some
councillorsled strongly on enforcement, directing resources away from
services;in other cases, the lack of coherent leadership on providing sites
and enforcement undermined strategic direction. In general, councillors
preferred to avoid public criticism by taking a low-profile or wholly
reactive approach, and looking to central government for guidance.
Leadership at officer level was similarly inconsistent, in line with the
approach taken by councillors, and the overall corporate direction of
services for Gypsies and Irish Travellers.

Some local authorities followed an optimal model, allocating
responsibility at strategic and grass roots levels, with clear links between
the two. This meant front line officers engaged directly with Gypsiesand
Irish Travellers and this in turn shaped strategic development, leading to
abalance between enforcement and provision of sites and services.
However,in many cases where responsibility was allocated at corporate
level, the absence of front line engagement undermined the local
authority’s ability to shape policy to needs.

Alternatively, there was operational contact, but in the absence of wider
corporate support and strategic direction, interventions were ad hoc and
reactive. Further, in many cases, front line services for Gypsy sites were
not provided systematically, meaning that important information might
notbe shared, orapproaches taken that might directly contradict one
another. This was wasteful of resources.

Mainstream departments failed to take account of Gypsies’and Irish
Travellers’needs and adapt their services accordingly, relying instead on
specialist officers, who had responsibility only for those living on sites.
Thisin effectamounted to providing segregated services. Gypsies and
Irish Travellers were not generally included in authorities’ work to
promote race equality or in the infrastructure they set up to carry out this
work, and their efforts to promote good race relations were ad hoc, relying
on the discretion and capacity of individual officers.
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2.4 Recommendations

We recommend the following as specific measures for the organisations
listed below. A list of all recommendations in the report can be found at
appendix 1.

Local authorities should:

Develop a holistic corporate vision for all work on Gypsies and Irish
Travellers,and anchor it within the community strategy, the local
development framework and any otherrelevant strategy, including the
race equality scheme.

Review all policies on accommodation for Gypsies and Irish Travellers, to
ensure a long-term, coordinated and strategic approach that promotes
race equality and good race relations. This should include policy on
planning and providing sites, managing authorised and unauthorised
encampments and conventional housing, and be supported by data
collection and consultation with local communities. Strategy on
accommodation should be linked to wider service areas, such as health
and education, and linked to a communications strategy.

Review which department should have primary responsibility for sites
andrelated services; make sure corporate arrangements give the same
attention to sites as to other types of accommodation; and facilitate links
with other relevant departments. Make sure the choice of department
doesnotsend out negative messages to the public about how the local
authority sees this work (that is, as part of its responsibility for providing
accommodation, rather than dealing with anti-social behaviour).

Designate a councillor at cabinet (or equivalent) level, and an officer at no
less than assistant director level, to coordinate the authority’s work on
sites (authorised and unauthorised), to make sure it is consistent across
departments, andislinked to its work on equality.

Develop arobust performance management framework for all aspects of
services for Gypsy sites, within a wider accommodation framework,
including providing and managing sites, and managing unauthorised
encampments. Include these functionsin internal reviews of services.

Require monitoring officers to advise all councillors of the authority’s
statutory duty to promote race equality and good race relations.

Consider on an ongoing basis whether decisions, actions or omissions by
officers, councillors and committees affecting Gypsies and Irish
Travellersmeet the duty to promote race equality and good race relations.

Emphasise that the code of conduct for councillors applies to their work
inrelation to all racial groups, including Gypsies and Irish Travellers, and
make sure that any actual or potential breaches of the code reported by
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the authority’s monitoring officer are fully investigated by the standards
committee, or another appropriate formal mechanism.

The Improvement and Development Agency should:

Develop, within existing modules of its leadership academy programme
for councillors, a specific strand on political leadership, achieving cross-
party consensus, and engaging with local communities in the context of
Gypsy sites.

Develop job-specific training for local government officers on Gypsies’
and Irish Travellers’ interests and needs, including an understanding of
how the duty to promote race equality and good race relations applies to
these groups.

Voluntary organisations working with Gypsies and Irish
Travellers should:

Encourage Gypsies and Irish Travellers to register to vote, and to exercise
their voting rights.
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Chapter 3

The duty to promote
race equality and
good race relations

3.7 Introduction

This chapterlooksat the way local authorities are discharging the duty to
promote race equality and good race relations in respect of Gypsies and
Irish Travellers. We consider the race equality schemes (RESs) they have
drawn up and the arrangements they have set outin them. We evaluate
overall compliance with the duty in chapter 8, drawing on the evidence
presented here and in subsequent chapters.

This chapter describes our findings on the following questions:

Areissuesrelating to Gypsies and Irish Travellers part of local authorities’
work onracial equality in general?

Are these groups meaningfully included in local authorities’ RESs? Are
policies and services relevant to Gypsies and Irish Travellersincluded in
the authorities’ list of policies and services that are relevant to race
equality,and in the individual processes required by an RES—assessment
and consultation on the effects that proposed policies are likely to have
ondifferent racial groups; monitoring; training; and information about
the authority and its services?

Do local authorities consider ways of promoting good relations between
Gypsies and Irish Travellers and other groups when developing their
policies and services?

3.1.1  Thegeneralduty

Asnotedin chapter 1, the Race Relations Act 1976 (RRA) gives listed public
authorities a three-part statutory general duty (see appendix 8)to ‘pay due
regard to the need to eliminate unlawful discrimination; and to promote
equality of opportunity and good race relations between persons of
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different racial groups’. Both local authorities and police forces are covered
by this duty, as are parish councils (and community councils in Wales).

Each of the three parts of the general duty carries separate
responsibilities. These are not defined in the RRA or statutory guidance,
but have been taken to mean the following.

Eliminating unlawful racial discriminationinvolves not only responding to
complaints of discrimination as they arise but actively analysing data to
check whether policies are having unintended discriminatory effects;
taking steps to revise them, if necessary; and creating an organisational
culture where people feel confident about reporting discrimination.

Promoting equality of opportunity means taking active steps to meet
different needs, such as adapting services and the way they are provided,
sothat everyone hasaccess to them and can contribute to their
development. It can include taking positive action steps to improve
access to education, training or welfare.3° Equality of opportunity does
notalways mean treating everyone the same; this is because people’s
circumstances are not necessarily the same. Moreover, treating everyone
in the same way could lead to unlawful indirect discrimination, for
example when an apparently race-neutral policy hasnegative
consequences for a particular racial group (or groups).

Promoting good race relationsmeans that public authorities, in fulfilling
their functions (in planning, housing, education or other services),
should consider how they might best contribute to social integration in
the communities they serve, and avoid segregation and isolation. This
couldinclude defusingracial tensions and hostility, promoting the
benefits of equal rights and opportunities for all, building understanding
through interaction,and challenging public misconceptions and
prejudices.

The three parts of the general duty are complementary. This means that,
in carrying out their functions, public authorities must meet all three
parts, although one part may be more important than the othersin
relation to a particular function.

Alllocal authorities are bound by the general duty, irrespective of their
resources or the size of their ethnic minority populations. The concept of
‘dueregard’ recognises that local circumstances vary,and thata
proportionate response will differ from place to place. However,
authorities willneed to adopt a ‘needs, not numbers’approachif theyare
to be confident of meeting the duty. Research shows that people from
ethnic minoritiesliving in rural areas may feel particularly marginalised
and vulnerable (Dialog, 2003).

Implemented effectively, the duty to promote race equality and good race
relations will bring considerable benefits to public authorities, as well as
to the communities they serve. Ensuring that services meet the needs of
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all groups means more efficient and effective services, and this means
better value for money. Improving services for marginalised groups
contributes tointegration and engagementin the wider community,
which in turn can lead to greater understanding between people from
different groups, better race relations and stronger communities.
Conversely, there are significant financial and social costs associated with
failing to work for integrated communities.

3.1.2 Thespecificduties

The Home Secretary issued ‘specific duties’ for certain listed public
authorities, including local authorities and police forces (but not parish
and community councils), to make sure they had the systems and
processes that would allow them to meet the general duty. The relevant
specific duty we examine in this report is the duty to publish an RES 3*
which came into force in May 2002.

An RES amounts to an action plan for promoting race equality and good
race relations across the authority’s functions. The RES should make clear
how the plan ties in with the authority’s corporate objectives, and should
include, asalist,any function or policy that isrelevant to promoting race
equality and good race relations. The list will include functions that affect
all racial groups, such as housing or education, and those that almost
exclusively affecta particular group or groups, such as managing
unauthorised encampments. The RES must also set out the authority’s
arrangements for:

assessing and consulting on the likely effects of proposed policies on the
promotion of race equality and race relations;

monitoring policies for any adverse impact on the promotion of race
equality and good race relations;

publishing the results of these assessments and consultations;

ensuring public access toinformation about the authority and the
servicesit provides; and

training staff on the duty to promote race equality and good race relations
(CRE, 20024, 2005).

3.1.3 Gypsies andIrish Travellers and the duty to promote race equality
and good race relations

Local authorities must meet the general duty and the specific dutiesin
respect of all racial groups, including Gypsies and Irish Travellers. This
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means they must make sure these groups are not directly or indirectly
discriminated against (see appendix 8); that the authority’s services meet a
particular group’s needs to the same extent that they do those of others,
and, if necessary, are adapted to do so; and that their own actions promote
good relations between different racial groups. To be sure that Gypsies
and Irish Travellers are able to make use of the authority’s services, these
may need to be tailored to their cultural needs and circumstances, some of
which (such asliving in caravans) will be unique to them, while others
(such aslarge and extended families or low literacy levels) will be
common to several groups. The RES may therefore need to explain how
the authority’s arrangements for consultation and access to information
will take account of low literacy levels.

Asastarting point for putting the RES into effect, local authorities will
need information about their populations, broken down by racial group.
The CRE recommends the ethnic categories used in the 2001 census,
although other categories may be added if more detailed information is
needed on groupsin certain areas (CRE, 2002c). As the census does not use
specific categories for Gypsies or Irish Travellers, local authorities should
add categories for these groups under the sub-heading of “White Other’
(see appendix ).

3.2 Thefindings

3.2.1 Progressin meeting the duty

Echoing earlier CRE research (Schneider-Ross and CRE, 2003), we found
that some authorities had made more progress than others. Those with
larger ethnic minority populations, predominantly in urban areas, were
more likely to have taken steps to meet the duty to promote race equality
and good race relations (as measured by performance indicator BV2b32).
This hasimplications for Gypsies and Irish Travellersliving in caravans
who are likely to be concentrated in rural areas (Niner, 2002), where
authorities have made least progress.

We did find a few examples of smaller, predominantly rural authorities
that had taken active steps to meet the duty to promote race equality and
good race relationsand had included Gypsies and Irish Travellersin this
work. One authority with an ethnic minority population of less than five
per cent had recruited and trained new staff to carry out race equality
impact assessments (see section 3.2.4)of proposed policies. However, more
generally, rural authorities had done less to meet the duty, and
significantly less to promote good race relations. Councillors did not
appear to understand the importance of promoting good race relations
with some sensitivity, or know that they were responsible forit (see
chapter 2).
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The CRE thinks we should be proactive, but thisis the countryside — you
don’t force people —youlet them do thingsin their own time. The pace
oflife ismuch slower than the city. It'sabout tolerance and living
together. Councillor

Youwill get aracist backlash if you putitin their face. Councillor

We also found that these rural authorities were not including Gypsies and
Irish Travellersin any work they were doing to promote race equality and
goodracerelations, even when they were the largest ethnic minority
groupin theirarea. This was largely because they associated ethnic
minorities with non-white groups.

We don’t get many ethnic minorities here. There aren’'t many places you
can get halal meat or many mosquesin the area. So they tend to live in
[the city]. Local authority officer in area with large Gypsy and Irish Traveller
population

Significantly, evenin authorities where more was being done to promote
race equality and good race relations, Gypsies and Irish Travellers tended
to be forgotten. For example, one urban local authority with a very diverse
population had good systems foridentifying and providing the services
that different groups needed, but Gypsies and Irish Travellers were
overlooked, because authorities had little data on them (compared with
other groups), and because there were no local support groups to press for
theirinterests (as there were for other groups).

3.2.2 Therace equality scheme (RES)

In our survey we asked local authorities whether they had an RES 33
whether Gypsies and Irish Travellers were explicitly mentioned, whether
they had identified functions relating to these groups as being relevant to
race equality and race relations, and what their arrangements were for
implementing the duty. We also analysed the content of RESs, through
the examples many authorities had sentin with their completed
questionnaires, and used the evidence from all three approaches to our
research to examine the arrangements they had made toimplement the
scheme.

a. Does the RES specifically include Gypsies and Irish
Travellers?

Our survey showed that almostall the authorities (99.1%) had published
an RES, and that over go per cent of authorities said that Gypsies and Irish
Travellerslived in or passed through their areas (see section 1.6.2). Yet, only
28.6 per cent specifically mentioned these groupsin their RES, with
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authorities scoring better on the BV2b indicator (see appendix 4),and those
that had a Gypsy and Traveller liaison officer (GTLO), more likely to do so.

Some local authorities had tried to build issues relevant to Gypsies and
Irish Travellersinto their RES in a meaningful way. For example, one
authority, recognising that these groups made up almost half of the local
ethnic minority population, set up a multi-agency group, which included
local communities and relevant internal departments, to consider
Gypsies’ and Irish Travellers’ needs for services, and race relations issues.
The leader of the council took personal responsibility for producing a
report, which was unanimously endorsed by the cabinet. A strategy for
the next three to five yearsis to be incorporated in the authority’s forward
plan,and linked to the RES.

Sadly, this example of good practice was not typical. We found several
other examples of RESs that mentioned Gypsies and Irish Travellers—one
council had recently added the words ‘and gypsy/traveller’ (sic)
throughout the RES—but had failed to include these groupsin race
equality work in practice.

While many authorities included a description of the local ethnic
minority population in their RES, the tendency only to recognise non-
white ethnic minorities, especially in areas with small ethnic minority
populations, immediately put other groups, such as some new migrants
and Gypsies and Irish Travellers, at a disadvantage. It was clear that,
unless these groups were mentioned explicitly in the RES, they were
overlooked in practice,

b. Does the RES identify all the functions relevant to
promoting race equality and good race relations?

Mostlocal authorities failed to identify functions that were particularly
relevant to Gypsies and Irish Travellers as being relevant to race equality
and race relations. Thisincluded both mainstream functions, for example
education, and those that by their nature might almost exclusively
concern these groups, while having indirect implications for the wider
community, such as management of Gypsy sites (see figure 3). For example,
although 83.9 per cent of authorities responding to our survey were
responsible for planning, and most of these told us they thought this
function wasrelevant to race equality, only 35.6 per cent of them had
actually listed it as being relevant in their RES. Three-quarters of
authorities said they thought housing and homelessness were relevant,
but,again, only 35.2 per cent of them had actually listed these functions
in their RES.

Asfigure 3 shows, functions that affected Gypsies and Irish Travellers
almost exclusively, such as provision of sites or management of
unauthorised encampments, were rarely included in the RES. Some
interviewees in the case study authorities said this was because the
functions only affected a small number of people; others mistakenly
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Figure 3. Functions relevant to the duty to promote race equality and good race
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believed that these functions were concerned with ‘lifestyle’ and not
ethnicity,and so had noimplications for race equality or race relations.
Some case study authorities did include these functionsin their RES, but
inaway that further marginalised them. For example, one RES referred to
‘Gypsy and Travellerissues’, but not as part of the authority’s mainstream
functions,such ashousing.

c. Why are functions relevant to Gypsies and Irish Travellers
omitted from the RES?

Onereason thatauthorities did not list these functions was that they
interpreted the requirement to mean relevance only to equality of
opportunity,inanarrow sense, and not to race relations. More than two-
thirds (66.9%) of local authorities said there had been signs of tension
between Gypsies and Irish Travellers and other groups in their area since
April 2001, with 93.7 per cent of them identifying unauthorised
encampments as a cause, making it by far the most frequent cause of
tension. Despite this, only one in 10local authorities identified the
management of unauthorised encampmentsasa ‘relevant function’in
their RES.
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We found three otherreasons for omitting relevant functions:

Some local authorities had only recently begun to see the link between
race equality and good race relations and functions such as planning,
and even more recently torealise that Gypsies and Irish Travellers are
recognised ethnic groups. This may explain why some authorities, while
saying theyrecognised the relevance of these functions to race equality
and good race relations, did not actually list them in their RES (see

figure 3).

Officers such as GTLOs, who work directly with Gypsies and Irish
Travellers, had little contact with those who produced the RES.

Local authorities usually identified relevant functions on the evidence of
their ethnic monitoring data, and as the data did not include Gypsies and
Irish Travellers as separate categories, these groups were overlooked
when measuring needs and access to services (see section 3.2.5. ¢).

3.2.3 Consultation

The specific duty requires authorities to set out arrangementsin their RES
to consult34 those who are likely be affected by their proposed policies, so
that they can take on board any unintended consequences for particular
racial groups, or any indication that the policies are likely to affect
relations between racial groups, before they are introduced. In the
absence of reliable monitoring data on Gypsies and Irish Travellers,
consultation also throwslight on people’s views of current policies,
which authorities must also make arrangements to monitor in their RES.
Consultation has other benefits, such as encouraging everyone to get
involvedinlocal decision making, and giving them a sense of ownership
and belonging in the community. Well-run consultation can also create
positive opportunities for different groups within local communities to
interact through discussions of issues of common interest.

Itisnot sufficiently recognised that policies on providing Gypsy sites and
managing authorised and unauthorised sites are as likely to affect the
whole community as mainstream policies and services in housing and
education. These policies not only affect Gypsies and Irish Travellers
directly, butalso the local environment and the wider community, and
can therefore have a considerable effect on race relationsin the area.

a. Howdo local authorities consult?

The survey showed that local authorities use surveys, user groups, focus
groups and citizens’ panels to consult their communities. Some had made
considerable effort to involve everyone, including Gypsies and Irish
Travellers,in their consultations. One authority had builtup a
relationship with Gypsiesin the area over anumber of years and had
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consulted them on all policy matters that were likely to affect them. For
example, the authority had recently invited them to a focus group

discussion about meals on wheels. Officers said this had helped them to
target the service where it was needed, and had made people realise that
Gypsies and Irish Travellers have the same general needs as anyone else.

More than a third of local authorities (37.3%) said they consulted Gypsies
and Irish Travellers differently from other groups, relying mainly on face-
to-face interviews and visits to sites. Examples of good practice included:

the use of intermediaries and liaison officers;
meetings with small groups and individuals;

arranging consultation meetings at times and places that suited the
people being consulted;

making sure council leaders were involved, and properly briefed;

establishing regular contact and winning Gypsies’and Irish Travellers’
trust through personal visits to sites;

consultation groups on setting up Gypsy sites;

working with other agencies who were already in contact with Gypsies
and Irish Travellers; and

working with representative organisations.

One local authority had developed a guide on how to consult and involve
people from groups perceived to be ‘hard toreach’, including Gypsies and
Irish Travellers. Other authorities had set up projects to train individuals
from ethnic minorities, including Gypsies and Irish Travellers, to
interview others from their community about social services and health
matters. Other authorities had tried to build confidence and skills among
Gypsies and Irish Travellers, so that they would find it easier to take part
in consultations, for example by funding residents’ associations on
publicly owned Gypsy sites.

However, delving deeper into some of these good practice examples, we
found that many of them did not amount to very much. For example, the
regular face-to-face consultation that one authority had reported as good
practice actually involved speaking to one Gypsy living in conventional
housingin the neighbouring area about providing Gypsy sitesin the area.

Most of the authorities surveyed had not adjusted their basic consultation
methodsto enable Gypsies and Irish Travellers to take part,and many
took a ‘one size fits all’approach to consultation. The problem partly lay
inthe techniques they used, such as citizens’ panels coordinated by
external companies, and data samples based on census categories, but
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authorities were either unaware of, orignored, the fact that these
methods could actually exclude Gypsies and Irish Travellers.

Gypsiesand Travellers are not something we’ve really considered.
Thereisnoreason why we can’'t adapt the models that were used for
other communities to consult with them, itjust hasn't occurred to us....
The reason we don’t specifically consult...[is]not a lack of willingness,
butalack of awareness[ofit]asanissue’. Local authority officer responsible
for consultation

Some authorities had taken steps to make their consultation
arrangements more imaginative and flexible; for example, some offered
translation services, or made sure the days or times of consultation did
not exclude people for cultural (or other) reasons. However, this
flexibility did not extend to arrangements for consulting Gypsies and
Irish Travellers. Since their needs were not immediately apparent, many
authorities did not see the need for targeted consultation, or investigation
ofany particular barriers to engagement. Asa consequence, we found a
general acceptance among authorities that Gypsies and Irish Travellers
did notengage, and little sense that any proactive work wasrequired.

We’ve invited them to meetings but they don’t turn up. ... They’re not
interested in policies. Local authority officer

The particular needs of Gypsies and Irish Travellersliving in
conventional housing were also not taken into account when designing
consultation exercises, a problem which specialist officers said was
exacerbated by their reluctance to be open about their ethnicity due to
fear of racial harassment.

We found evidence of other weaknesses, too, in consultations with
Gypsies and Irish Travellers. These included:

m atendencytoconsultnational support groups rather than local groups,
even where these existed;

m shorttimescales, with deadlines that under-resourced support groups
and representative organisations found hard to meet;

We are often called upon by the local authority department and other
agencies thatrely heavily on our knowledge and experience with the
local Traveller community. In many respects our project’s existence
enables thelocal authority to tick all their boxes regarding their duty to
address Travellerissues. The reality is that we are under-resourced and
much overstretched, and do not have the time to address many of the
issuesthatare around policy making. Local Gypsy and Irish Traveller
support group
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m atendencytorely on specialist support workers for information, instead
of consulting Gypsies and Irish Travellers themselves (see chapter 2);and

m consultation with individual Gypsies or Irish Travellers who were not
representative or did notlive in the area.

b. What do local authorities consult about?

Most of the examples that authorities gave of consultations with Gypsies
and Irish Travellers involved small-scale, day-to-day issues, such as
repairs to the site. Significantly, we found many examples where there
had been no consultation over importantissues that would have greatly
affected site residents, such as plansto build other properties near the site.
Consultation about providing sites, planning and policies on
unauthorised encampments, all issues of direct concern to Gypsies and
Irish Travellers, is considered in broad terms in this chapter, and explored
inmore detail in chapters 4, 5 and 6, respectively.

Allwe want isjust the same services as everyone else, like somewhere
for the children to play,and to be consulted when they are going to do
something on the site. They built flats which overlook us and take away
our privacy but they didn’t consult usaboutit. Gypsy

We found that some authorities had recognised the importance of
consulting on these subjects,and that those that had done it
systematically and with careful planning could say it had helped them to
provide better services to site residents, respond to local residents’
concerns and improve relations between communities. The pay-off was
evidentin the results, with vocal local opposition from parish and
community councils and local residents in some areas gradually
transformed into active support for more sites.

However, overall, the survey showed that there had been little
consultation on these policy areas, particularly policies on unauthorised
encampments, and imbalanced consultation on planning policy, with
almost three times as many local authorities consulting on thisissue with
local residents and the police as with Gypsies and Irish Travellers. These
findings were broadly reflected in other parts of our research.

We found thatlocal authorities generally tended to take three approaches
to consultation on these policy areas, each of which led to further
problems, and damaged race relations. First, they avoided consultation
altogether, because unauthorised encampments and the question of
providing sites were such contentious subjects. Asaresult, policy was
necessarily shaped by concerns, frustrations and, in some cases,
misunderstandings. Local residents were afraid or angry that their
legitimate concerns or strongly held views were not adequately taken
into account. In some cases, they had set up action groups, solely to lobby
onmatters to do with Gypsy sites or unauthorised encampments, because
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they felt this was the only way to make their views known. Several parish
and community councils also thought they had not had an adequate say
in these policy areas. Meanwhile, Gypsies and Irish Travellers spoke of
needs that went unheeded, and specialist officers reinforced this view.

The second approach was to consult, but only a small section of the
community. For example, several authorities had set up forums to discuss
localissues, but ended up hearing only one side of the story. GTLOs saw
these meetings as a missed opportunity to bring Gypsies and Irish
Travellers together with others, to discuss their concerns openly, and find
solutions together.

The third approach, usually adopted as a reaction to intense public
pressure, was to call big public meetings. Several individuals who had
attended these meetings said they were very bad for race relations, and for
any chance of getting Gypsies and Irish Travellers to take part. Local
residents who supported the Gypsy sites in question said they felt afraid
toshow their support, those who were undecided were apparently
influenced by the most vocal opponents, and Gypsies and Irish Travellers
said they had felt intimidated by the whole experience and would avoid
similar occasionsin the future.

¢. What are the barriers to consulting Gypsies and Irish
Travellers?

Athird (34.7%) of authorities in our survey said they had encountered
specific barriers, such aslack of trust, low levels of literacy (which made
written consultation difficult), and the fact that some Gypsies and Irish
Travellers were a transient population.

Authorities also said that the absence of local representatives or support
groups made consultation more difficult and time-consuming. Support
groupsin turnsaid they were overwhelmed by consultation requests,
which they could not respond to because they did not have enough staff,
and, more to the point, were not paid for their efforts. Gypsies and Irish
Travellers, their support groups and specialist officers told us that
authorities avoided consulting them because they did not want to know
about needs which they would then have to do something about. They
added that, while local groups played an important role, authorities made
no effort to reach them directly (see chapter 2).

Few authorities saw the lack of direct contact with Gypsies and Irish
Travellersasa problem, or felt the need to develop a support network.
However, one authority commissioned research on the needs of Gypsies
and Irish Travellers, including those living in conventional housing, and
created two dedicated posts to support the tenants.

Although authorities were aware of the lack of local support groups for
Gypsies and Irish Travellers, they did little to fill the gap, especially when
compared with the efforts they made to engage the community more
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generally. Severallocal authorities with small ethnic minority
populations had recently helped to provide the training needed to set up
support groups for ethnic minorities in general. However, even in areas
where Gypsies and Travellers were known to be the largest ethnic
minority group, no specific initiatives had been developed for them. We
found few examples of authorities that considered using their grant-
giving powers to fund support groups for Gypsies and Irish Travellers.
While most areas had community organisations that supported ethnic
minorities, it appeared that many of them had no contact with Gypsies
and Irish Travellers. We also found some racial equality councils (see
appendix 8)that worked with a wide range of ethnic groups, but had not
engaged with Gypsies and Irish Travellers, even when they were a large
partof the local population.

The main barrier underlying many of the problems associated with
consultation was the failure to understand that Gypsies and Irish
Travellers are ethnic groups, and that their needs, like any needs, must be
served.Italso did not help that authorities did not understand that they
had to consult people from all groups who were likely to be affected by
their policies. This was due in large part to ignorance of the duty to
promote race equality and good race relations, and inadequate training
onit (seesection 3.2.5).

It wassupposed to be a meeting to discuss general issues, but it was
actuallyjusta ‘knock the site’ meeting. GTLO

We really need discussion and open debate at a parish level, but my only
experience of groups formed to talk about this kind of thing is roomfuls
of people being extremely negative about Gypsies and Travellers. GTLO

3.2.4 Race equalityimpact assessment (REIA)

Local authorities mustinclude arrangements for carrying out REIAs35in
their RES. An REIA isa process for assessing the effects thata proposed
policyislikely to have on different racial groups, and on relations
between them. Used effectively, the REIA process should ensure that no
policyisintroduced, nor any major decision reached, that could have an
adverse effect on some racial groups, or on race relations, without a
reasoned justification, and where possible without measures being taken
tomitigate any disadvantage. The REIA process should be aroutine part
of policy development. Its purpose is both to make sure the policy does
notdisadvantage a particularracial group by disregardingits needs and
interests and to ensure ‘best value’in providing services; itisan
opportunity to prevent inequality or tension between different racial
groups.
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a. Do local authorities carry out REIAs on their proposed
policies?

Less than half (42.4%) of the local authorities that responded to our survey
had assessed any of their policy proposals since May 2002, and only around
aquarter (27%) had published the results. Authorities with larger ethnic
minority populations were more likely to have conducted REIAS (see figure
4). Thisfinding was echoed in the evidence from the case study authorities,
and issignificant, because Gypsies and Irish Travellers living on sites tend
tobe concentrated in areas with small ethnic minority populations.

Figure 4. Local authorities that had conducted REIAs, compared with the local ethnic
minority population (%)
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b. Are Gypsies and Irish Travellers included in the REIAs?

Several authorities provided examples of what they described as REIAs.
These were usually general in nature, embracing a broad spectrum of
equality issues. However, they were not sufficiently detailed to benefit
from a combined approach to equality, which would allow authorities to
identify more than one form of potential inequality or discrimination, for
example disability and race. The race element in the REIA usually
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referred to ethnic minoritiesin general, and did not consider the likely
effects of policies on particularracial groups, despite extensive evidence
that policies affect different groups in different ways. Many REIAs
consisted of a simple statement, with no supporting evidence.

Most appeared to be desk-based exercises, involving little consultation or
further data collection, and were related to employment mattersrather
than services. The lack of adequately completed REIAs was particularly
acutein those policy areas that affect Gypsies and Irish Travellers most,
such as planning, providing sites, unauthorised encampments and
homelessness.

Significantly, we did not find any examples of REIAs, in any of the
documents supplied during the entire inquiry, that considered the effects
thatpolicies might have on race relations, even in areas where there were
tensionsin the community over the policy in question —and 66.9 per cent
of authorities said there had been tensions in their areas over Gypsies and
Irish Travellers.

¢. What are the barriers to conducting REIAs?

The most significant barriers appeared to be the absence of data on
Gypsies and Irish Travellers (see section 3.2.4. ¢),and the lack of
understanding of what the duty to promote race equality and good race
relations calls for. This took two forms.

First,authorities did not appear to understand which policies needed
REIAs. CRE guidance (CRE, 2002b) makes clear that not all policies have
tobe assessed, only those that are relevant to race equality and good race
relations. Yet, many local authority officers thought they had to carry out
REIAs of all proposed policies, something they could not begin to find the
resources for, and therefore did none.

Second, officers did not understand either the process or the purpose of
REIAs. They did not appreciate that an REIA had to be part of the
development of the policy,and not a separate process tacked on
afterwards. Officers were also unable to see that the REIA isan
intelligence-driven tool to help develop policies that do not affect any
particular group adversely, by disregarding itsneeds and interests, and do
not damage relations between people from different racial groups. Many
staff mistakenly thought the process involved weighting policies or
decisions in favour of minority groups, which would in fact be unlawful.

3.2.5 Monitoring policies

Aswell asassessing and consulting on proposed policies that are relevant
torace equality and good race relations, or proposals for substantial
changes to these policies, the specific duty calls on public authorities to
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make arrangements to monitor their current policies for the effects they
are having on race equality and race relations, and to publish the results.3®

Like the REIA, this monitoring process canreveal if the needs of
particularracial groups are not being met, and signal whether a service or
operationisachievingitsaims.It can also throw light on whethera policy
might be harming race relations. The basis for monitoring and policy
reviews isinformation about use of the service in question, and other
outcomes, including its effect on race relations.

a. Do local authorities monitor their policies?
Our survey showed that:

More than three-quarters of local authorities (80.6%) had either
monitored the effects of some orall of the policies that were relevant to
race equality and good race relations, or had started to do so, but not
completed the task.

Only 26 authorities (11%) had monitored the effects of their policies on
Gypsies and Irish Travellers, even though both groupslived in or passed
through 91.1 per cent of the areas covered by the survey.

Local authorities with large ethnic minority populations, and those that
had high BV2b scores (see appendix 4 and reference 32 in appendix 9), were
much more likely to have monitored policies.

Nearly one-fifth of all local authorities (19.5%) had not even begun
monitoring any policies (see figure 5).

Only a fifth (20.5%) of the local authorities that had done some
monitoring had published the results.

The evidence from the case study authorities reflected these findings.
b. Does the monitoring include Gypsies and Irish Travellers?

Asmallnumber of local authorities had monitored Gypsies and Irish
Travellers as specific groups, and used this data when examining the
effects of their policies on race equality and race relations. In every case,
theyidentified significant unmet needs for services. One authority in an
area with alarge number of Gypsies and Irish Travellers had monitored its
social services policies and found a general disengagement from ethnic
minoritiesin the area,and poor access to services, particularly adult
social care services. It also found that Gypsies and Irish Travellers had
especially poor health and only rarely used its services. Asa result, the
council decided to seek funding for an officer to provide social care for
these groups. Another authority monitored the effects of ‘supporting
people’ (see appendix 8)services on Gypsies and Irish Travellersliving in
conventional housing and, having found substantial unmet need, isnow
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Figure 5. Local authorities monitoring the effects of current policies on race equality and
racerelations (%)
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considering providing dedicated support for the tenants. However, these
were isolated examples. By and large, the survey found little monitoring
ofhow authorities’ current policies affected Gypsies and Irish Travellers,
andracerelations.

More worryingly, the survey found that only a tiny proportion of
authorities had monitored the effects that policies specifically concerned
with Gypsies and Irish Travellers might be having on race equality and
race relations. For example:

m only6.3 percentof authorities that had a policy on public Gypsy sites had
monitored it;

m onlynineauthorities (3.8%) had monitored the effects of their
unauthorised encampment policy; and

m only three authorities (1.3%) had monitored the effects of their planning
policy on Gypsy sites.

We did not find any examples of monitoring thatlooked at the way
policies affected race relations. This was particularly important given the
evidence, highlighted throughout thisreport, of tensions over public
Gypsy sites and unauthorised encampments and developments.

c. What are the barriers to monitoring policies for their
effects on Gypsies and Irish Travellers, and on their
relations with others in the community?

Aswith the findings on REIAs, the main barrier was the absence of data on
Gypsies and Irish Travellers. This affected all aspects of compliance with
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the general duty and the specific duties. Some local authorities had taken
steps to overcome the problem. For example, one had commissioned a
demographic survey, which included information on age, housing,
household composition and health. However, most authorities had not
done anything similar, for example by specifically emphasising Gypsies
and Irish Travellersin any research commissioned on needs among
ethnic minorities, or by adding an extra ethnic category (within White
Other) to their monitoring system, as the CRE recommends (see appendix
5). The only information on Gypsies and Irish Travellers available to most
authoritiesin England was the data held by Traveller Education Services
(TES), schools and the biannual caravan count (see appendix 8).

It did not help that Gypsies and Irish Travellers were reluctant to provide
information about their ethnicity. Some of them, and specialist officers,
suggested that this was because they did not understand, or trust, the
reasons for collecting ethnic data. However, those living on Gypsy sites
were generally more willing to identify themselvesin ethnic monitoring
exercises than those living in conventional housing. A research study by
onelocal authority into attitudes to self-identification among Irish
Travellersliving in houses found that many called themselves ‘Irish’, to
avoid the disadvantages they anticipated by saying they were ‘Travellers’,
such as worse service from the local authority, or harassment by their
neighbours.

Another barrier, particularly among authorities with smaller ethnic
minority populations, was the failure to appreciate the value of formal
monitoring. Officersin these authorities rightly concentrated on
providing good services for all, but did not realise that some of their
policies or practices could inadvertently serve as barriers for some groups,
and that this could only be detected through objective monitoring and
analysis of the data. They did not see that differences between people
meant that equality of opportunity could only be achieved by adapting
services to accommodate different needs.

I'm quietly confident that [if we monitored our services by racial group]
itwould bear out what we already know ... that we treat everybody the
same. Equality officer

We don’t monitor [take-up]. We treat everyone asindividuals.
Housing officer

3.2.6  Training on the duty to promote race equality and good race
relations

The RESmustinclude arrangements for training all relevant staff on the
duty to promote race equality and good race relations.3” Only if staff
understand the aims of the duty,and what this meansin practice, can they
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putitinto effect. Training on the duty isnot the same as general training
onracial equality, although there may be links, and broader training may
help staff meet the duty in practice. The training would be more
practically useful if it were related to the local situation and the groups
served by the authority,and highlighted any issues that staff should
consider when developing and providing services.

Areas where training may be important to help staff meet the duty in
practice include:

carrying out REIAs;

the waysin which cultural and other differences between groups,
including Gypsies and Irish Travellers, could affect services;

monitoring policies for any adverse effects on a particular racial group (or
groups), or onrace relations, and knowing how to deal with it;

racial prejudice and stereotyping;

working with local and national media to promote good race relations,
for example by correcting inaccurate reporting, and providing reliable
information; and

how to consider the implications for race equality and race relations
when having to make decisions that could lead to enforcement action
against residents of Gypsy sites.

a. Have staff received training on the duty?

Some staffin all the authorities that responded to our survey had received
training on the duty to promote race equality and good race relations,
although theirnumbers, seniority and responsibilities varied
considerably. Senior members of staff were most likely to have received
training, with all or some members of the senior management team
having been trained in almost 8o per cent of local authorities. Similarly,
most switchboard and reception staff had been trained in 84 per cent of
authorities. However, as figure 6 shows, it was more likely that ‘some’
rather than ‘all’staff had received training on the duty to promote race
equality and good race relations. Over half of local authorities (55.2%) did
not think training on race equality and good race relations was relevant
for GTLOs (in some cases this was because they did not employ one).

These findings were reflected in the evidence from the case study
authorities. Managers were more likely to have received training than
other members of staff, but did not always pass the information down.
Broadly, training on the duty to promote race equality and good race
relations was often indistinguishable from general diversity training. It
did notfocus on practical questions or on the perspectives of different
jobsand functionsin the authority, or on promoting good race relations.
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Figure 6. Training for staff on the duty to promote race equality and good race relations,

by type of job (%)
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Asaresult, training sessions were often not well attended, and the
messages notacted upon.

We also found from visits to the case study authorities and the call for
evidence that many GTLOs had received no training on the duty to
promote race equality and good race relations. Several officers said this
was because their managers thought that, because they worked directly
with Gypsiesand Irish Travellers all the time, they must understand their
needs,and that no formal training on the legislation wasneeded to
supplement this.

b. Does this or other training cover Gypsies and Irish
Travellers?

Less than a third of authorities (30%) had given specific attention to
Gypsies and Irish Travellers as part of their wider race equality training.
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We found numerous examples, particularly in smaller authorities, of
training provided by external organisations that wasnot tailored to
reflect the local population. The examples of training material we
received dealt almost exclusively with African Caribbeans and Asians,
even when Gypsies and Irish Travellers made up the largest ethnic
minority groupsin the area, and there had been tensions about their
presence.

A similar proportion of authorities (29.3%) said they had given their staff
and councillors training on cultural diversity which covered Gypsies and
Irish Travellers. From the examples submitted, we found that one
authority had arranged for a detailed training course for all relevant staff
onthe needs of Gypsies and Irish Travellersin the area, delivered by the
GTLO and an Irish Traveller. It covered general questions about culture,
the problems experienced by those living on council sitesand in
conventional housing, and information about their specific needsin
education and social care. The course participants said the training had
helped them to match services toneed, and had also provided an
opportunity to discuss common preconceptions about Gypsies and Irish
Travellers.

One police force emphasised the importance of ‘cultural awareness
training’and had produced detailed guidance on Gypsies and Irish
Travellers. However, it was clear that the quality of this training varied
greatly. In several cases, it had been provided by individuals who knew a
great deal about the history and experiences of Gypsies and Irish
Travellers, but nothing about the practical business of providing services,
orthelaw.

We’ve had good feedback aboutits[the guidance] practical
application ... family liaison officers have said that the section on
funeralsisa godsend. Police officer

Training needs to get out of the pink fluffy box, oh look at those quaint
people. Youneed to know practicalities about responding to the needs
of people. For example, on unauthorised encampments what should I
dotoengage and not upset people? Police officer

Iwent toa[district council’s] cultural awareness training session on
Gypsiesand Travellers. Afterwards [ asked the receptionist what she
thought. She said it was ‘pretty useless and condescending, he [the
trainer] wasjust waffling on about why Gypsies are Gypsies.... there was
nothing about practicalities.” GTLO

The survey also showed that local authority officers responsible for
providing other, non-site-related services, such as housing and
homelessness services, rarely received ‘cultural awareness training’ on
Gypsies and Irish Travellers. Some officers again suggested that the
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different cultural needs of these groups should be dealt with by ‘treating
everybody the same,” even though this was not the approach they took
with other ethnic minority groups. Not surprisingly, Gypsies and Irish
Travellers said they did not feel that service providers, especially those
responsible for planning and homelessness, understood their needs.

I'have never come across a planning officer that has been trained. They
don’'t have a clue about cultural awareness. So they’ll pass a trailer but
not the dayroom or facilities. They’ll say that the trailer hasa toilet in it
already. But they don’t realise that people would never use the toilet
facility inside a trailer. Gypsy

They don't know about the differences between Gypsies and Irish
Travellers—that Romany Gypsies might have four to six trailers but that
Irish Travellers will want larger sites. Gypsy

3.2.7 Accesstoinformation and services

The RES must include authorities’ arrangements for ensuring that people
have access to the information and services they provide.38 The aim is to
ensure openness and the widest possible awareness of public services.
Authorities therefore need to focus especially on groups that have proved
difficult toreach (CRE, 2002a). As many Gypsies and Irish Travellers have
problems with literacy,and are unlikely to have access to the internet,
especiallyif theylive on unauthorised encampments (Van Cleemput et al,
2004),authorities may need to adapt their communication methodsin
order to meet the duty.

a. How are information and services provided for Gypsies
and Irish Travellers?

More than a third (39%) of local authorities said they communicated
with Gypsies and Irish Travellers through face-to-face meetings, focus
groups, intermediaries and community-based initiatives. We found some
examples of good practice. One authority had employed an officer to
work with ethnic minority communitiesin the area and, as Gypsies and
Irish Travellers were the largest ethnic minority groups, the officer’s job
included identifying their needs, making sure they received advice and
information (in suitable formats) on all of the council’s services, helping
them to make full use of these, and working in partnership with external
agencies and organisations to improve their access to other services.

However, more generally, the tendency among authoritiesin our survey
was to concentrate on giving Gypsies and Irish Travellers information
aboutsites and education (which is usually provided by GTLOs and TES),
rather than about mainstream services. In all the case study authorities, it
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was GTLOs and TES who worked, with scant resources, to let residents of
Gypsy sites know about these services. Rarely did authorities consider
adapting services, or information about them, to the needs of Gypsies and
Irish Travellers, including those living in conventional housing (see
chapter 2).

Respondentsto the call for evidence pointed out that failure to keep
Gypsies and Irish Travellers informed about mainstream services could
also damage race relationsin the area. Unauthorised encampments and
breaches of planning were the most frequent causes of community
tension involving Gypsies and Irish Travellers (see chapters 5 and 6); yet
local authorities had frequently failed to communicate with them about
these. Community tensionis the result of a complex combination of
factorsand, while lack of information is by no means the only, or even,
necessarily, the main cause, it isnevertheless a contributory factor, as
illustrated below.

Localresidents complained about the lengthy appeals process associated
with planning applications, and the expense to the taxpayer, yet many
Gypsies and Irish Travellers said that local authorities would not advise
them on suitable land forsites, or help them with their applications.

Settled local residents frequently complained about rubbish and fouling
on unauthorised encampments, yet Gypsies and Irish Travellers told usit
was difficult to find rubbish tips that they were allowed to use for waste
they had accumulated through their business. They found themselvesin
apredicament: on the one hand, waste collection licences, which those
with low literacy levels were unable to obtain without assistance, were
required in order to collect and carry commercial waste; on the other
hand, large vehicles, such as the ones they generally owned, were usually
banned from rubbish sites for household waste.

b. What are the barriers to ensuring thatinformation and
services reach Gypsies and Travellers?

We identified three main barriers to ensuring that information and
servicesreached these groups. First, local authority staff operated on the
assumption thatall Gypsies and Irish Travellerslived on sites, that they
did not need mainstream services and that the council did not need to do
anything. Second, responsibility for ensuring that information about the
council anditsservicesreached Gypsies and Irish Travellers was left to
specialist officers, rather than to the mainstream departments (see section
2.3). Third, possibly because of poor training, local authority officers did
notappreciate the importance of being proactive about adapting services,
and targeting information, so that no group wasinadvertently excluded.
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3.3 Summaryand conclusions

Race equality and race relations are relevant to all local authorities,
whatever their size, or the size of their ethnic minority population.
However, we found that authorities with smaller ethnic minority
populations had made significantly less progress than those with larger
populationsin meeting the duty to promote race equality and good race
relations, and that they did not appreciate the benefitsforall in
promoting good relations between Gypsies and Irish Travellersand
othersin the community. While Gypsies and Irish Travellers lived in or
travelled through the vast majority of local authority areas, they tended to
be concentrated in those with smaller ethnic minority populations
overall. However, even in urban areas, where more was being done to
meet the duty, Gypsies and Irish Travellers tended to be forgotten.

While some local authorities had made significant progress in making
arrangements (as part of their RES) that benefited all racial groups,
including Gypsies and Irish Travellers, the overall picture wasnot
positive. Few local authorities could see that the duty to promote race
equality and good race relations, and the arrangements required under
the RES, had real implications for the way they provided services. This
became particularly apparent in the case of proposed policies that would
affect Gypsies and Irish Travellers directly, such assite planning and
managing unauthorised encampments, and which were developed
largely without consulting them, or assessing the policies’ effects on
different groups, and on race relations. Once in place, the policies were
seldom monitored. The failure to consult, and the fact that most local
authorities did not encourage Gypsies and Irish Travellers to get involved,
meant thatimportant opportunities to build longer-term relationships
were missed. The failure to assess policies in advance, and to monitor
themin operation, meant thatlocal authorities were oblivious to the fact
that their policies were creating and perpetuating inequalities, and
aggravating community tensions, and that they were overlooking
opportunities to avoid this and to improve services. One of the main
obstacles was the lack of data on Gypsies and Irish Travellers, but over
two-thirds of local authorities had hard evidence of community tensions
thathad built up asaresult of the policies they had introduced.

Overall, the biggest barriers seemed to be: first, the failure to understand
that the dutyis not only about promoting race equality, but also about
promoting good race relations, and to see that local community tensions
are asign of poor race relations; and, second, the failure to see Gypsies and
Irish Travellers as racial groups, with specific needs based on ethnicity
rather than land use, which led to their omission from corporate work to
promote race equality and good race relations, and the provision of
effectively segregated services. Inadequate training on the duty for
councillors and officers compounded all these problems.
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3.4 Recommendations

We recommend the following as specific measures for local authorities.
Alistof allrecommendationsin the report can be found at appendix 1.

Local authorities should:

Explicitly include Gypsies and Irish Travellersin their race equality
scheme, and in all their arrangements for putting itinto effect; including
councillor portfolio responsibilities, internal working groups,
arrangements for consultation, race equality impact assessment,
monitoring and publishing the results, training, and information about
the authority and its services.

Add two separate categories for Gypsies and Irish Travellersin all ethnic
monitoring arrangements, and take steps to encourage them to provide
information about their ethnicity.

Make sure the duty to promote race equality and good race relations, and
issuesrelating to Gypsies and Irish Travellers, are written into all
partnerships with the police, and providers of education and health
services,and into all relevant procurement arrangements, including
those with external trainers, site managers and bailiffs.

Include Gypsies and Irish Travellersin all corporate consultation
exercises, especially those on questions of long-term, strategic
importance; encourage these groups to take part;39 and adapt the
authority’s methods of consultation to their particular needs.

Build relations with Gypsies and Irish Travellersin areas where there isno
contact with them at present, and make sure their interests and needs,
including the need for training in leadership and community advocacy,
arereflected in the criteria for grants to mainstream and specialised
voluntary and community organisations.

Make sure all interested parties (including Gypsies and Irish Travellers)
are fully consulted on all policies and decisions about Gypsy sites,*°
so thatany concerns or misunderstandings can be dealt with.

Assessand monitor the impact of all policies on access to services and
outcomes for Gypsies and Irish Travellers, and on relations between these
and other groups, in line with the statutory duty to promote race equality.

Make sure all officers, including planning, housing and equality officers,
are trained to meet the statutory race equality duty; are aware of the full
range of ethnic groupsin the local population, including Gypsies and
Irish Travellers; and understand that services should be designed to
accommodate the needs of different ethnic groups. This should be
includedin staff assessment systems, such as competency frameworks.
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Chapter4
Public sites

Introduction

This chapter examines the provision and management of public sites by
local authorities, and their assessment of the need foraccommodation,
which applies to both public and private sites. It examines the evidence
on the following questions:

Have local authorities assessed Gypsies’and Irish Travellers’need for
accommodation? If so, what steps have they taken in response to the
assessment? If not, why not?

What policies and procedures do local authorities have for providing and
managing residential public sites? Have they consulted on new policy
proposals,and conducted race equality impact assessments (REIAs) of
them? Do they monitor all current policies that are relevant to race
equality?

Are there any barriers to providing public sites?

Whatarrangements do local authorities make for managing sites? What
steps do they take to promote good relations between residents of sites
and othersin the community?

Privately owned sites are discussed in chapter 5. Transit sites are discussed
briefly here and in chapter 6, but were not a subject of detailed inquiry.

At the time of writing, the government was revising its guidance for local
authoritiesin England on planning sites and assessing needs; guidance
forauthorities in Wales was expected to follow. Our findings should be
read in this context.

The government’s aim, as stated in its paper, Quality and Choice: a decent
home for all#* is that, by 2010, everyone should have access to adequate
and suitable accommodation, whether in conventional housing or other
types of accommodation, such as Gypsy sites. When the statutory duty to
provide sites wasrepealed in 1994,local authorities retained the power to
provide sites,and to make compulsory purchases of land for this purpose.
Government guidance made clear that local authorities should assess the
need for new sites, as they would for other types of accommodation, and
maintain existing sites (DoE, 1994). Planning Policy Guidance Note 3
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(2000),issued by the Office of the Deputy Prime Minister (ODPM), also
says (at para 12) thatlocal authorities should assess the need for
accommodationin all communities, including the need for both public
and private Gypsy sites.*?

Local authorities have thus been required for over a decade to assess the
need for sites. Nevertheless, the government felt it necessary to give them
aspecific statutory duty to do so,in section 225 of the Housing Act 2004.43
Thisrequires alllocal authorities with responsibility for housing (district
and unitary authorities) to carry out an assessment of Gypsies’and Irish
Travellers’need foraccommodation when carrying out an assessment of
housingneed in the area, or as a separate exercise, if necessary. They are
alsorequired toincorporate the needs they find, and their plans for
meeting them, in their housing strategy.

4.2 Thefindings

4.2.1 Assessmentof need
a. Do local authorities assess need for Gypsy sites?

Our survey found that only a third (34.3%) of local authorities had
assessed the need for Gypsy sites oraccommodation in their areas since
May 2002. A further 27.5 per cent said they did not have any plansto do so
in the future, demonstrating the need for the new statutory duty.

Local authorities with large numbers of Gypsies and Irish Travellers
living on unauthorised encampments and developments were much
more likely to have assessed the need for Gypsy sites or other
accommodation in their area. They were also more likely to have done so
when a member of the corporate management team had responsibility
forissues concerning Gypsies and Irish Travellers.

More than half of the authorities (56.9%) said that lack of evidence of
need was the main reason for not having assessed it, or having plansto do
so. Clearly, the absence of visibleevidence of need, such as unauthorised
encampments and developments, had been taken to mean there wasno
need, without any formal assessment having been undertaken. This was
confirmed in the case study authorities, where the number of
unauthorised encampments had dropped and the authorities had
thought this meant less need, and less urgency to provide sites.

Views on the purpose of assessment differed, both among councillors and
between councillors and officers. Some councillors thought the
assessment of need for Gypsy sites constituted preferential treatment, and
they challenged the assessment process. Some disagreed and said the
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assessment of need wasimportant, to ensure that everyone was able to
access suitable accommodation that met their needs. Others thought the
objective was to tackle unauthorised encampments for the benefit of the
local authority and the wider community.

b. Howdo local authorities assess need?

The call for evidence did produce examples of good practice. In some
areas, district councils carried out the assessments, with county councils
playinga coordinating role. Elsewhere, assessments were conducted over
larger areas on a sub-regional basis. We found evidence that some
authorities had used information and advice from those who understood
Gypsiesand Irish Travellers and their culture to design and carry out
assessments of need that accurately reflected the situation in their area.
For example, when four neighbouringlocal authorities commissioned an
assessment of the need for sites in their area, Gypsies and Irish Travellers
were treated as genuine participantsin the process and encouraged to
suggest specific ways in which the study would benefit them. Gypsies and
Irish Travellers were given training and carried out the assessment
themselves, with support from a broader advisory group. Separate
questionnaires were designed for respondents living on authorised sites,
inroadside encampments and in houses, to distinguish between the
needs of these different groups.

However, the evidence also suggested that this practice was rare. Local
authorities putless effort into identifying those who needed Gypsy sites
than those who needed other types of accommodation. Most of the case
study authoritiesjudged the degree of need on the basis of anecdotal
evidence or information from residents of sites, with only two having
undertaken a formal assessment. However, all the case study authorities
were aware of the new requirement shortly to be introduced under the
Housing Act 2004 to assess need, and most were in the process of planning
assessments together with neighbouring authorities.

Several case study authorities had done research or were planning to do
so,sometimes prompted by Audit Commission inspections,in order to
assess the need for housing among ethnic minorities generally. In some
cases, special efforts had been made to identify the needs of groups that
the authorities were not aware of, such as new migrants. However,
Gypsies and Irish Travellers were rarely included in research on the needs
of ethnic minorities, and there was little research focusing specifically on
these two groups.

Gypsies and Irish Travellers, their support groups and other organisations
responding to the call for evidence raised particular concerns about the
waysin which assessments of need were planned or carried out. They
feared that the process would fail to identify actual extent of need,
because the questions in assessment surveys were too general, and
because they were carried out by people who had no knowledge of Gypsy
and Irish Traveller cultures, or experience of working with them. Some
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respondents said that many Gypsies and Irish Travellerslived in
unsuitable conventional housing, but were reluctant to tell the assessors
about their needs, unless specific steps were being taken to build their
trustand confidence. This was because they did not want to be identified
as Gypsies and Irish Travellers, fearing that this would become common
knowledge and that they would become targets for racial harassment by
theirneighbours.

Nonational research has been done recently on Gypsies and Irish
Travellers who live in conventional housing. Nor do authorities have any
information about this, because they do not explicitly include these
groups among their ethnic monitoring categories. Gypsy and Traveller
liaison officers (GTLOs) in seven of the case study authorities (or the
neighbouring counties) said they were aware of sizeable Gypsy and Irish
Traveller communitiesliving in conventional housing, and in some of
these cases Traveller Education Services (TES) had data to corroborate
this. These officers had in most cases been working with Gypsies and Irish
Travellerslocally foranumber of years and had built up trusting
relationships. By contrast, housing officersin almost all these authorities
said the number of Gypsies and Irish Travellersliving in conventional
housing was small, because few had identified themselves as members of
these groups. These officers had little experience of engaging with
Gypsies and Irish Travellers. Overall, this evidence suggests that there
may be far more living in conventional housing than housing staff are
aware of, and therefore that their need for sites and other services may be
overlooked in the process for assessing need. If so, this means that
assessments of need may be significantly underestimating the extent of
the need for Gypsy sites.

Some Gypsies and Irish Travellers expressed concern that authorities
were appointing consultants to carry out assessments of need, without
requiring them first to talk to local people or support groups. Some
respondents said that those carrying out the assessments did ask for
advice, but usually from national organisations, which did not have a
sufficiently detailed understanding of the local situation or the capacity
to getinvolved. However, several local authority officers said that the
paucity of local support groups made it difficult to consult Gypsies and
Irish Travellersin the area. Some local authorities said that, despite
concerted efforts, they had found it difficult to engage with Gypsiesand
Irish Travellers, or obtain useful information.

Some Gypsies, Irish Travellers and their support groups thought that
local authorities were trying to suppress evidence of need, so that they
would not have to make much extra provision. Some were concerned that
questionnaires were designed to keep the level of need down. For
example, a few local authorities asked those on unauthorised
encampments only whether they were looking for long-term residential
accommodation. Since many wanted only transitaccommodation, and to
have a winter base to return to, the authority concluded there wasno
need for a site. Most of this criticism was based on the biannual caravan
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count (see appendix 8) by local authorities in England. Respondents
described evictions taking place immediately before a count, and
increased action to protect land from unauthorised encampments.

They think thatif they can drive people out they can show there isno
need. They falsify the [biannual caravan] counts. There are
encampmentsall over, but they are not recognised. Gypsy

[Councillors] keep saying ‘we need more data or we need more
assessments’ at every meeting. They’ve asked for survey after survey.

Gypsy

We found evidence that needs were obscured in some local authorities as
aresult of officers working to different objectives. In particular, some
GTLOs were allowing people to stay on public sites without formal
permission (see also section 4.2.4.a). This was intended as a short-term
solution to the problem of an extreme shortage of pitches, but it meant
that some people were living in overcrowded conditions, unofficially, and
that their needs were therefore not on record. Some specialist officers,
including staffin TES, also avoided reporting unauthorised
encampments (see section 6.2.4), because they did not want to risk
evictions by enforcement officers, which they believed would occur
without the appropriate welfare checks. Asaresult, some unauthorised
encampments were probably notincluded in the local authority’s
statistics. TES staff were among those who voiced concerns that, if
information they held was made available, it would be used to evict
residents from unauthorised encampments and developments that had
sofarnot come to the attention of those responsible for enforcement. One
TES said thatinformation they had provided for assessments of need had
indeed been used in this way, with a district council using a helicopter to
find unauthorised sites referred to in the TES information, and rapidly
beginning eviction proceedings once the sites were identified.

We started this process and we are still actively looking for possible
suitable sites. We are at the moment arranging a housing needs
assessment that will also contribute to this. We have also been working
with other local authorities as part of the [county-wide]joint local
authority Gypsy liaison panel. This group has been working together to
identify the issues,and ways of managing theissues, in a coordinated
way. Our initial survey did not identify any feasible sites and we are now
taking a fresh look with a view to identifying suitable land.

Local authority response to survey
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The need identified is moderate, and predominantly relates to growth of
existing residential Gypsy families and the resultant unauthorised
encampments. A number of concealed households were identified,
which will require attention over the plan period. Minimal transit site
requirement was identified district wide. Local authority response

to survey

c. Do local authorities act on their assessments?
Oursurvey found that:

m over half(59.3%) of the authorities that had assessed Gypsies’ and Irish
Travellers’need foraccommodation had concluded that more, and
improved, transit and permanent sites were needed in their area;

m overaquarter(28.4%)had also made future projections based on the
needs they had identified; and

m some authorities (14.8%)had found other needs at the same time, for
example, concerning health, education and communication between
Gypsies and Irish Travellers and the council.

In several local authorities, needs that were identified were subjected to
lengthy and rigorous scrutiny, before any work to find sites could
commence, frequently because there wasno local political leadership to
back it.In one of the case study authorities, an assessment had found a
need for sites, but the decision had been delayed, because councillors had
challenged the findings.

The assessment was a desktop assessment requested by two particular
councillors. It revealed a shortage of suitable sites. It was not taken
further and hence hasno formal status, because the relevant councillors
were not elected in the next local elections. Local authority response

to survey

We found that, even where local authorities had found aneed for a site,
and thisneed had been accepted, the ensuing action was often unfocused,
limited to considering locations for sites, or discussing possibilities with
neighbouring authorities. This approach to assessment and to meeting
need wasinstark contrast to the detailed evidence assembled on the need
for conventional housing,and the well-planned action taken to make it
available.

Travellers—thisis ourlargest BME [sic] group, butidentifying their
needs cannot be doneatalocal oreven regional level. Research is
needed atanational level. We offer more sites than any other [councilin
thearea]... ourability to do more ishampered by the possibility we
would create a ‘honeypot effect’. Extract from housing strateqy
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Concernsabout the purpose, objectives and outcome of the assessment
process emerged repeatedly during discussions with officers and
councillorsin the case study authorities about the new statutory
requirement to assess needs under the Housing Act 2004.

m Intervieweesinamajority of the case study authorities said that, unless
needs were assessed and sites provided on a sub-regional or regional basis,
there would not be a balanced distribution of sites in a region, and Gypsies
and Irish Travellers might gravitate towards those authorities that did
provide sites.

m Infourofthe case study authorities, councillors and officers
distinguished between accommodation ‘needs’ and ‘preferences’, and
indicated that they did not think that sites for Gypsies represented a
genuine need.

[A Gypsy site]isa wishnotaneed...loads of uswould want to have a
green field site for housing or a caravan, but we can’t. Housing officer

m Mostof the case study authorities took a ‘numbers, not needs’approach to
providing Gypsy sites. Officers told us that, given shortages of affordable
housingin their area, it would be difficult to justify to the electorate an
increase in the number of sites, regardless of whether the assessment
showed there wasneed. Asone local authority officer stated, ‘when the
numbers’needs are so great, we can’t focus on the niche needs’.

m Councillorsin over half of the case study authorities raised concerns that
Gypsies and, particularly, Irish Travellersin their areas did not have a
local connection. They believed, sometimes mistakenly, that they were
from aneighbouring authority or another part of the country or had
recently arrived from Ireland, and that sites should not be provided to
them, whether or not there was a need. This was despite the fact that
government guidance makes explicit that the needs not only of those
Gypsies and Travellers residing inbut also resorting tothe area should be
considered.

Respondentsin most of the case study authorities thought the new
statutory requirement to assess Gypsies’ and Irish Travellers’ need for
accommodation would lead to councils finding the evidence needed to
make a case for providing sites, as had happened with social housing.

There’s huge resistance whenever there’s any major housing
development. But whereas in those cases there is clear evidence of need,
thereisalot of background information missing about Gypsies and
Travellers. It makesit harder to argue the case. Assistant chief executive

However, some officers and support groups felt that, without strong
political leadership, need would never be adequately assessed, or used to
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provide more sites. Most councillors felt that strong guidance was needed
on how to carry out assessments of need, how to define need’ and exactly
whose needs should be identified (for example, was alocal connection
necessary), so that they could justify the council’s decisions to the local
electorate based on the data.

Policies on providing sites

Local authorities are not legally required to have a policy on providing
publicsites. The new requirement in the Housing Act 2004 that local
authoritiesidentify and assess the need for sites means that policy on
providing Gypsy sites will in future be part of mainstream housing
strategy.

Aformal policy on providing sites increases openness and makes it easier
toadopta more consistentapproach, properly coordinated with other
related aspects of the authority’s work. It may include the number and
capacity of existing and proposed transit and residential sites,*# plans for
refurbishing sites, arrangements for managing sites and supporting their
residents, and the authority’s approach toretaining sites. The policy
should be linked to policies on private sites, unauthorised encampments
and wider services, to ensure that the repercussions of decisions in one
policy area on another are recognised. The effects of aformal policy on
sites can be monitored, so thatlocal authorities can see how their
approachisaffecting race equality and race relations.

a. Do local authorities have policies on public sites?

Only 26.7 per cent of local authorities in our survey said they had a policy
on providing public sites. This was in stark contrast to the proportion of
authorities that had policies on planning applications for Gypsy sites,and
the management of unauthorised encampments: 79 per centand 75.8 per
cent, respectively. Most of the policies on providing public sites had been
produced since 1994, and nearly half of them (42.8%) since 2001. We
found thatalocal authority was much more likely to have a policy on
sites when a member of the corporate management team had
responsibility forissues concerning Gypsies and Irish Travellers.

Local authorities that did not have a policy on providing public sites gave
the following explanations:

they wanted to assessneed before developing a policy (39%);
there wasno statutory requirement to have such a policy (34.5%);
sites were already provided by another authority oragency (20.7%);

theissue was covered by other policies (12.2%); and
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there were no Gypsies or Irish Travellers in their area (12.8%).
b. What do the policies contain, and what are their effects?

In the case study authorities, such ‘policies’ on providing public sites as
did exist were not generally set outin a single document, but were
referred to in reports on other subjects. This was not sufficiently
systematic to constitute a ‘mainstreaming’ approach. In many cases, the
policy consisted of areport that the council was keeping ‘a watching
brief’ on the need for sites, or was aware of need, but unable to provide
sites because there was no suitable land. Some authoritiesincluded a
section on the need for sites in their housing strategies. Few policiesin the
case study authorities extended to Gypsies’ and Irish Travellers’ other
needs, such as for health and education.

The call for evidence provided some examples of good practice. One
county council had produced a comprehensive strategy on Gypsies and
Irish Travellers, covering accommodation, support and other services,
and aimed at promoting equality of access to services,and good race
relations. It was reinforced by plans to improve information about
Gypsies and Irish Travellers, to use it to fill gapsin the services provided
and to work with Gypsies, Irish Travellers and others in the local
community to improve relations. The strategy drew together the
available data, background information and details on service providers,
to make sure organisationsin the area worked together to provide
consistently good services.

However, many of the authorities with policies on public sites had not
consulted on them or conducted race equality impact assessments
(REIAs) before introducing them (see chapter 3 and appendix 8).

Ofthe authorities with policies on providing public sites (26.7%),just
over half(57.1%) had consulted Gypsies and Irish Travellers (individually
orinfocus groups),and just under half (44.4%) had consulted otherlocal
residents in drawing up the policy. However, most of the consultation
examples they sent us dealt with specific questions about a site, such as
facilities or the use of the refurbishment grant, and not with the
authority’s long-term approach to providing sites, or even toitsimmediate
plans for providing sites. In one case study authority, plans for a transit
and aresidential site had been developed without any consultation with
either the GTLO or local Gypsies and Irish Travellers. The GTLO was
concerned that the site that councillors and senior officers had proposed
would notactually meetlocal Gypsies’ and Irish Travellers’ needs.

Very few authorities (14.4%) had made any changes to their policies on
providing publicsites since May 2002, to reflect their new responsibilities
under the Race Relations Act (RRA). Of those that had made changes, only
four (11.8%) had carried out an REIA before changing the policy,and
subsequently monitored the effects of the policy onrace equality and race
relations.
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4.2.3 Providing sites

There are approximately 320 local authority sites in England (Niner
2002).InJanuary 2004, the ODPM estimated that there were 5,901
caravans on publicsites (residential and transit) in England. Waleshas 19
local authority sites, providing about 380 pitches. Due to the
discontinuation of the caravan countin Walesin 1997, there are no
precise figures for caravans.

Our survey found that, although only a quarter of local authorities had a
policy on providing Gypsy sites, in practice more than half (57.6%) of all
the authoritiesin the survey said they provided residential and transit
sites. The evidence collected indicated that authorities that had assessed
theneed for sitesin their areas since May 2002 were more likely to
provide public sites for Gypsies and Irish Travellers than those that had
not.

a. Do local authorities meet the need for sites in informal
ways?

Some local authorities allow encampments to remain on a short- or
longer-term basis, provided certain conditions are met; thisis usually
known as ‘toleration’. From the call for evidence we found that some
authorities, while not officially providing any publicsites, nevertheless
had unauthorised encampments that had remained so long as to amount
tode factosites. Some authorities had made these sites official. In some
cases, they said there was lesslocal resistance to making these sites
permanent than to any proposal for a new site. Respondents in these
authorities emphasised the benefits of formalisingsites: it had given the
occupants stability,and an increased sense of being part of the local
community, while making it easier to collect council tax (itselfimportant
inassuring the wider public of the legitimacy of the site).

In otherareas, unauthorised encampments that had been in existence for
along time had not been given formal status. In some cases, this was
because councillors were reluctant to be seen to be supporting formal
provision, even though they recognised that there was an unmet need for
sites. Significantly, some authorities with no policy on providing sites
tolerated less conspicuous, unauthorised encampmentsand
developmentsas a substitute for formal provision. This practice of
tolerating unauthorised encampments was seen as a politically less
controversial way of meeting Gypsies’ and Irish Travellers’ needs.

There’sa kind of tolerance ... we have actually got capacity for these
people [using unauthorised encampments] as transit sites without
formally registering them as such. Councillor

You can tell us to have a policy for a transit camp and we’ll have all
bloody hell from the population. Councillor
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The informal creation of sites, without any formally agreed policy to do
so, therefore arose not only from recognition of need butalso, at times,
from areluctance to be open about providing accommodation for Gypsies
and Irish Travellers, for fear of public hostility and political controversy.
In two case study areas, interviewees said that toleration was preferable to
providing transit sites, as they believed Gypsies and Irish Travellers
would not use official stopping places.

They [Gypsies and Irish Travellers] don’t want transit sites, part of being
ontheroadisfinding somewhere to go,not having a site provided but
choosing where you will stop. You get more out of informal
arrangements—these are better than formalised ones, because
otherwise families feel like they are being controlled. GTLO

The ones whom we have problems with won’t use transit sites; they’re
justlawless. The other ones, well, we can tolerate them without sites.
Police officer

Toleration is recommended by the government for managing
unauthorised encampments, not asa way of providing sites. It lets local
authorities respond to encampments, balancing Gypsies’ and Irish
Travellers’needs with the level of disruption caused, while considering
long-term solutions. However, where this strategy is used to avoid
assessing and meeting need formally, evidence suggests thatit can have
damaging, long-term consequences for services for Gypsies and Irish
Travellers,and for race relations.

Gypsies, Irish Travellers and their support groups emphasised the
shortage of formal stopping places,and how difficult it was to get services
onunauthorised encampments. Service providers acknowledged that
unauthorised encampments provided less security and poorer long-term
access toservices.

We desperately need a network of transit sites. Then people can stop
legally,access proper facilities and be seen to pay their way. Local Gypsy
and Traveller support group

We’ve been here forages, but still we don’t have rights. They can move
usonatany time. Every day it weighs on your mind. Irish Traveller

We found that while small, unobtrusive encampments caused few
problems, large unauthorised encampments also occurred when the need
for sites was not formally identified and met, and that tensions mounted,
with the potential to do long-term damage to relations between Gypsies
and Irish Travellers and the rest of the community (see chapter 6).
Furthermore, the failure to explain the rationale for continuing with
these informal practices created a public perception that the law is ‘soft’
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on Gypsies and Irish Travellers. As these policies of de facto site provision
were informal, their effects on race equality and race relations could not
be formally assessed.

Travellersaren’t evicted fast enough. If it was me, the kettle wouldn’t
have boiled before the coppers would move me off. Parish councillor from
an area where toleration is used as a substitute for providing sites

b. What is the quality of life on Gypsy sites, and where are
they located?

Some official Gypsy sites are centrally located, within easy reach of
health, education and other local services. We found that this gives their
residents the chance to meet other people in the local community
regularly, and to build friendly relationships. In one area, along-term
unauthorised encampment had been converted into alocal authority
site. It was close to community facilities, such as doctors’ surgeries and
schools. With help from alocal Gypsy and Irish Traveller support group,
the residents of the site had got to know othersin the community,
including representatives of local residents’ associations, and had been
able to discover and build on common interests. Local residents had
supported the Gypsies and Irish Travellers in their campaign for better
facilities on the site and when Gypsies and Irish Travellers returned to the
site following itsrefurbishment they were greeted by a bannerreading,
‘Welcome Home’, made by the local school and nursery.

Overall, the evidence from the survey showed that sites varied
considerably in location and quality, reflecting the findings of
government-commissioned research (Niner, 2002). While some sites had
good facilities, living conditions on others were poor, and in many cases
far below those expected in conventional housing. For example:

some sites were in polluted environments, for example next to sewage
works or under flyovers;

others had dangerous potholes, no play facilities,and no fencing to
protect children, even when they were adjacent to busy main roads;

some had caravans parked sonear each other that they contravened
health and safety standards, posing a fire hazard and allowing residents
little privacy;

some were fitted with tiny amenity blocks, well below the size stipulated
for other forms of social housing; and

the facilities at some sites were out of order, with broken standpipes, un-
usable amenity blocks, and other problems, such as rat infestations.
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One of the local authority sites we visited was three miles from the town
centre. It had become run down and wasin a poor state of repair. This was
partly because the number of residents had increased, following the
closure of alarge, unauthorised encampment. The site had no suitable
pedestrian access and was poorly served by public transport. It had few
facilities for children and had seen management problems, with the
relationship between the site warden and residents of the site particularly
fraught. There had also been tensions between youths from the site and
otherresidentsin the wider community, particularly farmers and passing
motorists, who claimed that objects had been thrown at their cars.
Theincidents had been reported in the local press,and had exacerbated
local feeling.

Local authority site in urban area surrounded by garages, flyovers and
motorways.

The council [Gypsy]site is situated between two landfill sites and just
downwind of a steelworks. It is the worst possible location for living
quarters. In spite of a high standard of cleanliness, it isimpossible for
this family to protect their children from the effects of the pollution.
The mother hasto scare away the ratsin the washroomin the morning
before her children can go there to wash and clean their teeth.
Anindividual writing on behalf of a Gypsy in response to the callfor evidence

The case study authorities gave various reasons for the locations of the
sites, but the predominant explanation was that only sitesin undesirable
areas, ata distance from services, or fully screened from public view,
would be accepted by other local residents.
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Withssitesit’snot about where’s the best place, but where’s the least
worst place. It’s hard to do on a voluntary basis. The reaction is too
hostile...we wouldn’targue thatitwasa goodidea... If we allocate a site,
theresidents will be up in arms, they don't want them....it'sa big
problem. Councillor

IfJohn Prescott said, ‘You must find a site, we’d have to ... it's a tricky
one. We gotaway with thesiteat  [anisolated location]... we’d look
forsomethinglike that...it'sabout finding a site that’s a buffer.
Councillor

The location of sites had clear implications for providing services,
integration and good race relations, as we show below.

m Siteslocated along way from servicesinvariably meant less contact
between their residents and others in the community. People had little
direct knowledge of those living on sites, and got their information from
local press coverage instead, which tended to be interested only in
incidents of bad behaviour by site residents.

m Because manysites were located on the outskirts of built-up areas, it was
difficult for residents to use local services or take partin community
events. Respondents to the call for evidence emphasised that poor public
transport connections made matters worse, leading to effective
geographicand social segregation. Some health workers were worried
thatliving on polluted sites only aggravated their residents’ health
problems.

m Some planningand housing officersin the case study authorities told us
thatan extreme shortage ofland meant that formerly-contaminated land
was increasingly being used for all types of housing. However, others
thought that only Gypsy sites would be located in these areas,
contributing to the widespread perception of Gypsies and Irish Travellers
as second-class citizens.

The Travellers have heard about the [site] location [on a former sewage
works]and talked about living on top of a toilet. They haven’t been
consulted onitslocation. GTLO

m Some people from the wider community were concerned about the
conditionsin which Gypsies and Irish Travellers were living, but others,
including some councillors and parish and community councillors,
thoughtthat since they chose tolive on sites, and since suitable land was
inshort supply, they had to accept whatever land was made available.

Ifthey want a place tostay they should buy a house. If they say they
can'taffordit, then they are no different from anyone else —it applies to
everyone. Parish councillor
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c. Do local authorities consult about their proposals for
sites?

In chapter 3, we examined the arrangements local authorities had made
as part of their race equality schemes to assess, and consult on, the effects
their proposed policies might have on race equality and race relations. We
asked whether they had consulted Gypsies and Irish Travellersabout
mainstream policies, as well as policies on Gypsy sites. We looked at
possible barriers to consulting Gypsies and Irish Travellers and asked
whetherlocal authorities actually contributed to the problems, for
example by arranging large public meetings, where discussions tended to
be heated and antagonistic. In this section, we focus on consultation over
proposed local authority sites,and look in more detail at any difficulties
thatarise.

Consultation about proposed sites is often contentious, because of strong
opposition from settled local residents. Officersin many local authorities
emphasised the practical difficulties they had to deal with, given the
sensitivity of the issues, and the extent of public antipathy.

i. Whois consulted?

Local authorities that had made progressin this area said it was important
to consulteveryone involved at the earliest stage, and especially Gypsies
and Irish Travellers, to make sure the site was designed to suit their needs.
It wasjustasimportant to give otherlocal residents the chance toraise
any legitimate concerns, for example, over rubbish disposal, many of
which could be allayed through factual information and reassurance, or
through simple practical steps being taken by the authority. Local
authorities that had consulted everyone early in the process thought this
had succeeded in giving people a sense of ownership,and a better
understanding of all sides of the debate. We found two examples of local
residents’ associations, which had been firmly opposed to providing sites
for Gypsies and Irish Travellers,and which had changed their minds after
discussions with the authority and Gypsies and Irish Travellers had
assured them that their concerns would be resolved. Interviewees from
these two residents’ associations confirmed the key role that the
consultations had played in helping them to understand the issues and
reach amutually satisfactory solution.

Gypsies and Irish Travellers responding to the call for evidence also spoke
oftheimportance of beinginvolved at the earliest stage inidentifying
sites,and then again in discussions about the layout and design of the
sites. Several of the case study authorities had not consulted Gypsies and
Irish Travellers about either the design or location of a site until the last
stage of the process. Local authority officers explained that there had been
concerns that the land might prove unsuitable, or that public opposition
might bring a halt to the plans. Had the consultations taken place early
on, they felt that Gypsies’ and Irish Travellers’ confidence in the process
might have been damaged. Gypsies, Irish Travellers and their support
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groups agreed, to an extent, but insisted that, unless those who were
going to live on the sites were consulted at an early stage, the sites could
be unsuitablylocated and designed, leading to even greater loss of
confidence in the authority.

Some local residents had real fears about sites being provided in their
area. Many who thought the local authority wasnot consulting them felt
unprotected and vulnerable, and resisted the very idea of providing sites.
Some had particular concerns, based on previous experience, othersjusta
vague anxiety, partly aroused by stories in the local newspapers. For
example, local residents referred to badly behaved children, large vehicles
driving around, the risk of crime, the effect on house prices and a general
fear of Gypsies and Irish Travellers.

You wouldn’t want Gypsies next door to you, lowering the value of your
house. Local resident

They’re involved in crime and anti-social behaviour...youand me have
to foot the bill. They strip bits of cars and leave them for the local
councilsto clearup and foot costs. Local resident

The local authority is powerless. Everybody is frightened of them
(Gypsies and Irish Travellers]. Local resident

There isno point having council-run sites. They will just be trashed.
Localresident

There would be big arguments[about sites] if we have to pay forit. We
need to make them responsible for their own. Local resident

[Gypsies and Irish Travellers are] thieves by birth ... conditioned to
criminality. Local resident

Thereisviolence and messin all communities... nobody is clear if most
[Gypsies and Irish Travellers] are causing problems or most are carrying
on theirliveslike therest of us... there’sa great fear of the unknown.
Localresident

Alarge section of the communityisin fear of them [Gypsies and Irish
Travellers]... perhapsit would be better if sites were found away from
otherpeople. Local resident

ii. How are they consulted?

We found that consultation about sites usually took the form of one-to-
one discussions with concerned individuals, large public meetings or
smaller meetings involving officers, councillors and local residents. Local
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authorities also received letters and petitions from local residents
opposing sites. In several cases,local action groups and parish and
community councils met councillors and officers to talk about their
concerns.

We found some examples of good practice. Several local authoritiesin
England sent us examples of their consultations with the residents of
sites. Some were about preparing bids for the ODPM refurbishment
grant.#> One local authority had consulted the residents of a site about its
plansforanew residential site, using a 3D-planning model to show what
itwould actually be like. Another authority had invited a Gypsy and an
Irish Traveller with experience of identifying land for sites to visit several
proposed sites with officers, and to help them identify the most suitable
ones, before they drew up formal plans.

Some officers said that small and well-chaired meetings had helped the
people taking part to discuss contentious issuesin relative harmony.
Officerssaid it helped to plan the consultation well,and to focus on
practical matters. One local authority had had difficulties with large, and
heated, public meetings, and had switched to one-to-one discussionsin
drop-in centres with local residents who might be directly affected by a
site proposal.

However, by and large, we found that Gypsies and Irish Travellers were
not encouraged to take partin consultations about sites, and that the
question of promoting good race relations was not considered when
planning consultations.

We found many examples of imbalanced consultation on proposals for
sites, with far less weight placed on consulting Gypsies and Irish
Travellers than other residents in the community. In several cases,
officersand councillors said they had been persistently lobbied by certain
residents or groups, and that thishad delayed or halted the process for
providingsites. In other cases, officers spoke of feeling under enormous
pressure to take on board the views of these groups, although they said it
had not affected the outcome.

There was evidence that some consultation methods were more likely to
inflame publicresistance, and race relations. For example, several local
authorities had held large public meetings to discuss proposals for public
sites. One authority sent out a letter to almost 1,000 homes and businesses
in the ward where the site was being proposed, notifying them ofa
cabinet meeting to discuss the issue. The letter also mentioned that
councillors and officers would be attending a meeting arranged by a local
residents’ action group, known to be vociferously opposed to the site. One
officer described the way the meeting was conducted as ‘an open invite
forlobbyingagainst the proposal’. No discussions were held with equality
officers or the communications and consultation team when the event
was being planned. Although the meeting was independently chaired,
openly racist comments allegedly went unchallenged, and several of
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those who were there described it as ‘highly wrought’, with ‘rabid anti-
Gypsy comments, such as ‘they should all be gassed’. Gypsies and Irish
Travellers present at the meeting reported fear and anxiety. Other Gypsies
and Irish Travellers told us they found public meetings of this kind
intimidating.

[The councillors]advised me not to speak.I wason my own ... they
thought that the animosity of the crowd would have been too much
and they would have just booed me down ... was traumatised. No one
stopped me being barracked. Gypsy

The settled community hasa right to object to proposed sites, but
holding public meetingsisracist. If people had to send a letter, you
might getabout ten letters, but people come to public meetings to show
solidarity. Ten times out of ten, if you ask local people if they object to a
site, thereis going to be an objection. Gypsy

Interviewees in the case study authorities and respondents to the call for
evidence also said they found it very difficult to say anything in support
of providingsites, or of Gypsies and Irish Travellers, in large public
meetings,and in some cases had been fearful for their personal safety.

Thadtohavea police escort out of one meeting. AfterI

tried to say ‘these are human beings; they need decentaccommodation;’
Iwasheckled, shouted down and threatened..Iwasin tears,I hadn’t
realised how much hostility there was. TES officer

Respondents to the call for evidence spoke of the damage that big public
meetings could do toracerelations. One GTLO described a series of heated
public meetings as ‘disastrous’, with the hostility and tension so acute
that Gypsies who had been settled in surrounding villages for many years
and had felt well integrated into the local community were verbally
abused and socially ostracised. One woman reportedly had a shotgun
fired at herin what was perceived to be aracially motivated attack, and
needed police presence to deter future attacks.

When they arrange these public meetings they just don’t think about
what the impact will be on the community asa whole. Trusting
relationships [between Gypsies and Irish Travellers and the wider
community] that took years to build up can be swept away in the tide of
emotion thatisraised. GTLO

It was clear that some local authority officers found it difficult to challenge
hostile and racist commentsin large public meetings. They were unable
to distinguish between public opposition based on discriminatory or
stereotyped views of Gypsies and Irish Travellers and legitimate concerns
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based on material considerations (see chapter 5). Officers also felt they did
not have the information and support they needed to reassure local
residents that the proposed sites would be well managed.

Local authority officers said it was particularly difficult to manage
consultations when councillors attended the meetings to oppose
proposals from their own authority. Even when their opposition was
based on matters of substance, the fact that they failed to challenge
inappropriate comments from the audience meant thatall opposing
viewpoints became fused. There was concern among Gypsies and Irish
Travellersas well as GTLOs that such meetings fuel public hostility
towardsresidents of sites and act asa powerful barrier to providing sites,
and promoting good race relations.

d. What are the barriers to providing sites?

More than a third (38.2%) of the local authorities that provided sites said
they had encountered difficulties in doing so. Most frequently mentioned
were: lack of suitable land for sites (78.8%); opposition from local
residents (65.4%); and lack of resources to build and manage sites
(51.9%). Councillors and officers in the case study authorities also
mentioned the lack of suitable land and opposition from local residents as
the most intractable barriers. Some councillors said these difficulties
were exacerbated by the absence of a statutory duty to provide sites (see
section 2.2.4). There was rarely a problem of sites not being used when they
were developed.

Canyouimagine the problems we are facing in the current climate
[regardingsite provision]? We don’t have a duty, we don’'t have
resources. Chief executive

i. Lack of suitableland

Some local authorities had been able to overcome the shortage of
suitable, affordable land. For example, one district council had worked
with its county council using a sieve-map technique to find possible sites,
checking with the county all along that the land would be available in
practice fora Gypsy site.

There was evidence that the shortage of affordable, conventional housing
inmany of the case study areas, combined with the need to maximise
revenue from land use, or from land sold for development, could pose
powerful barriers to developing sites. Gypsies’ and Irish Travellers’ need
foraccommodation was not considered a high priority, and sites brought
inlessincome than conventional residential property or commercial
development. They could also significantly reduce land values.

In several of the case study authorities, these barriers had led councillors
and officers to conclude that further site development was impossible.
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One local authority relied on Gypsies and Irish Travellers to make
suggestions of suitable land for sites and, to date, had rejected all of them.

[The council] could have included a Gypsy site in the development. I
was told it would be a blight on the area. GTLO

The council always tries to get the best value for the site. Thisis why
Gypsies and Travellerslose out. Planning officer

Evidence from officers and councillors in the case study authorities
indicated that policies and decisions on the sale of land and affordable
housingaffected their ability to provide Gypsy sites. These policies were
not assessed for their effects on race equality and race relations, even
though it wasclear they had implications for the authority’s ability to
provide suitable accommodation for everyone. Few steps were taken by
local authorities to use their planning powers to mitigate any adverse
impact. Anumber of the case study authorities were sellingland to
generate income to meet general housing needs, including land that
might have been suitable for sites. One authority had conducted what it
thought were REIAs of these decisions, but no data had been used to
inform the assessment, and none of the residents from the sites were
consulted. In each case, the authority had reached the conclusion that the
decision wasrace neutral, because ‘affordable housing is available to the
Traveller community’. This failed to take into account the fact that
Gypsies and Irish Travellers might have a ‘cultural aversion’ (see appendix
8)to conventional housing, and might therefore be disadvantaged by a
decision thatreduced the chances of accommodation being provided to
meet their needs.

When land had been sold for development, officers had not considered
using their legal powers to promote community benefits,4 for example,
by requiring developers to set aside land for sites for Gypsies and Irish
Travellers within proposed developments. Nor had they considered using
their discretionary powers to sell land below the marketrate, in order to
remove any obstacles to providingsites, and thereby act in the interests of
both the environment and the social wellbeing of Gypsies, Irish
Travellersand the community at large in their area.#’ In local authorities
with large areas of green belt land (green barrier in Wales), officers
indicated thatit would be difficult to consider using the rural exceptions
policy#® forsites (a policy which enables them to give permission for
housing developmentin areas where it would not otherwise be permitted
to meet extreme shortages), even if government guidance allowed it.

ii. Opposition fromlocal residents

Some people in the community favoured providing sites for Gypsies and
Irish Travellers, recognising that they needed accommodation. However,
publicresistance and the associated political controversy presented real
obstacles. Many local authorities found themselves in a difficult position.



Chapter 4 Public sites

They had to balance local concerns about sites, and in some cases hostility
to them, with meeting Gypsies’and Irish Travellers’ needs at the same
time (Niner, 2002; Crawley, 2004). In the absence of anational approach to
providingsites, local authorities also feared the ‘honeypot effect’; namely
that, by providing sites they would attract more Gypsies and Irish
Travellersto theirareaand, in turn, increase public hostility. Evidence
from the case study authorities suggested that this view was widely held
by many councillors, and some senior officers, but not by those officers
who had any direct contact with Gypsies and Irish Travellers.

Weneed to be cautious in providing sites or else the entire Irish
Traveller community could end up coming here. Councillor

The first authority that provides will become a vacuum ... We’d do well
tolook over our shoulder to Europe ... we could end up sucking in
thousands and thousands of them ... we’ve done our share. Councillor

They [councillors] think they’re [Irish Travellers] all going to descend
fromIreland. There’s absolutely no evidence. GTLO

All three partsof the
research showed that some
local authorities had taken
effective approachesto

building public support for I - ‘
providing sites. These : [AIVIEI 7 e

involved the following: m Ao _ L
m giving councillorsand »  Say NO !ﬂﬁmu
officers betterlocal and WEHL..
national information s | (Protect OUR way
about Gypsies and Irish S L ' 1

Travellers,so that they
were equipped to respond
to public opposition;

m building bridges between
Gypsies and Irish
Travellersand other
groupsaround everyday
localissues, outside the
divisive question of sites; Poster put up by local residents’ group.

m giving Gypsies and Irish Travellers better access to mainstream services,
so that they met people from the rest of the community in the daily
course of their lives and built better relations with them; and

m working more closely with parish and community councillors on the
question of providing Gypsy sites, by arranging visits by district
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councillorsandlocal authority officers to parish and community council
meetings, and inviting parish and community councillors to visit sites.

One local authority, realising the importance of political consensus for
developing sites for Gypsies and Irish Travellers, set up an independently-
chaired advisory group. Before the group met, the leader of the council
made a public commitment onlocal television to implement the group’s
recommendations; one of these was for 45 more pitchesin the borough.
Inrecognition of the sensitivities involved, ajoint planning forum was
established, chaired by the chief executive of alocal charity, and
including Gypsies and Irish Travellers as well as representatives of the
main political parties and parish councils. The authority encouraged
everyone concerned to take part, so that they could contribute to the
decision to provide sites. It was clear to the local authority that this
approach made it easier to take the decision to include site development
inthelocal housing plan, in line with ODPM guidance. The council said it
stillhad along way to go, but had begun putting the plan into effect and
was working toward developing publicsites.

Many interviewees described a history of opposition to sites, recounting
previous attempts to identify locations for sites. In several cases, before
the duty to provide sites was abolished in 1994, between 20 and 100
possible locations had been considered, only to be abandoned in the face
of public opposition. One GTLO told us, ‘Our nerve has failed us time and
time again.’ In predominantly rural areas, public opposition often took
the form of pressure from local residents’ associations and parish and
community councillors.

We identified three factors that affected alocal authority’s ability to win
local support for sites. The first, discussed above, was consultation; the
second, explored in the following section, was the way existing local
authority sites were resourced and managed; and the third was the role of
local political leadership (see section 2.2). Strong local leadership in favour
of providingsites,and cross-party consensus, can achieve substantial
progress. Conversely, lack of political leadership, combined with local
opposition to sites and unsuitable forms of public consultation, can result
inacycle of hostility and misinformation that blocks provision.

It'shard to [provide sites] on a voluntary basis. The reaction is too
hostile; we wouldn'targue that it wasa good idea ... [f we allocate a site,
theresidents will be up inarms. They don't want them ... It'sa big

problem. Councillor

Several councillors, most of them in predominantly rural authorities
with small ethnic minority populations, said they kept a low profile on
the subject of sites, preferring informal approaches, such as allowing
small, unauthorised encampments and developments to remain, to being
challenged by the public. Thisapproach was not made public. We also
found examples of action by local authorities, and in particular by
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councillors, that had increased public opposition to sites; for example,
statements to the media opposing provision of sites for Gypsies and Irish
Travellers, on principle, but without offering any sound reasons for this.

4.2.4 Management of sites

Unlike conventional housing, there isno statutory framework for
managing sites for Gypsies and Irish Travellers. Nor are there any ‘best
value’ or other national performance indicators or targets. The most
recent guidance forlocal authorities in England on managing sites was
jointly published in 1982 by the (then) Department of the Environment
and the Welsh Office.

a. What arrangements do local authorities make for
managing sites?

Most publicsites (90.4%) were managed by the local authority for the
area where they were located, or by another authority (often the county

Thessite hasaresident warden, who tends the flowerbeds and stays in touch with
thelocal parish council. Both the site and the village have been entered in the
Village in Bloom competition.

council). Only two-thirds (69.9%) of the authorities that provided public
sites said they had arrangements to monitor the standard of services for
managing sites. The most common of these were inspections by the
managing agency, although evidence from the case study authorities and
from site visits suggested that inspections were usually informal, and
only took place when triggered by complaints from site residents. In
some cases there was little if any formal inspection.

We found several examples of successfully managed sites, where the
quality of the site was high, services were provided efficiently, site
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managers and residents had a good working relationship, and any
difficulties were resolved quickly. Residents on one site with a resident
site warden said they were satisfied with conditions on the site and the
style of management, and were able to raise concerns with the warden,
who responded promptly. The warden had made links with the local
parish council and the site was described as ‘part of the village’. As well as
managing the site well, the warden had created, and tended, flowerbeds,
which made the external boundaries of the site extremely attractive. The
parish council had liaised with the warden about entering the site, along
with the rest of the village, in the Village in Bloom competition. In
anotherlocal authority area,a GTLO had expanded the role of site
management, by finding extra money for site managers to offer residents
more help with accessing services.

However, there were also many examples of unsatisfactory arrangements
for managing sites. The main complaints were about the lack of essential
facilities (such as adequate fire safety equipment), poor site maintenance,
and the disproportionate rent on sites (see figure 7). Many individuals and
support groups drew attention to the comparatively high cost of utilities
onsites,and expressed concern about the methods of payment. Several
Gypsies and Irish Travellers contrasted these arrangements with the
standards in other types of council accommodation.

Figure 7. Response to the call for evidence from alocal Gypsy and Traveller support group.
Comparison of the costs of living on a public site and a council house

Item Pitch on public site Council house (in neighbouring area)
Basicrent per week £78.41 £51.66
Master bedroom £80.00 £0.00

(rented mobile home)

Further bedrooms 2 (caravans) 3=£0.00
(separaterented caravans  atfrg9.0oeach=£38.00

toaccommodate

older children)

Electricity/gas £15.00 (in summer) £7.80

Water £12.00 £3.87
Council tax Band A:f12.14 BandB:£12.64

Total per week £235.55 £75.97
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Several Gypsies, Irish Travellers and support groups said they had not
been consulted or keptinformed about important developments on their
sites, including plans to build new facilities, or make changes to local
services, such asarrangements for utilities payments, which could have
considerable financial implications.

The electricity on site was costing them well above normal domestic
rates. The impact on the people on the site was terrible. A high
proportion of the Gypsies on the site were disabled, many were single
parents;in other words, those who could least afford to pay extortionate
rates for electricity, and yet needed it most. One man there was 82 years
old and had an extremely serious heart condition. His medicine had to
be stored in arefrigerator, but his family struggled to keep the
refrigerator on because of the cost of the electricity; it was a source of
constant worry for them. Only one family on the site had a washing
machine, because no one else could afford to run one. But they were
trapped; most didn’'t know that they were being ripped off and even
those who suspected were too afraid to raise the issue. After all, they
didn’t exactly have any other choices of places to stay. I'm sure they’re
not the only onesin that situation. Voluntary organisation

Asnoted above, we found several instances where overcrowding was
sanctioned by wardens asa pragmatic response to the shortage of sites, and
to the wishes of site residents to stay in extended family groups (see section
4.2.1.c). Because of the shortage of pitches, the officers managing sites were
often unwilling to draw the question of overcrowding to the attention of
the authority, despite the damage it could do to the health and wellbeing
of all site residents, and the increased risks, for example from fire.

Inanumber oflocal authorities responding to the call for evidence,
GTLOsreported difficultiesin actually obtaining the resources that had
been allocated to them. They also spoke of long chains of command
involving external organisations,and complicated arrangements for
obtaining services, making it difficult to get these delivered promptly to
thesite. As there were few formal arrangements for reporting on site
management, for example to senior managers or committees,and no
overall performance indicators for assessing the quality of sites, this
problem often remained unresolved.

In many cases a short-term approach was taken to site management, with
no consideration of the effects this could have on services, on race relations
and onssite residents’ ability to play an active role in the local community.
Little thought was given to how a site would be resourced and managed
onceitwasup and running, to keepitina good state and ensure full
occupancy. Severallocal authority officers reported that, once substantial
resources had been invested in providing a site, the authority was keen to
keep any further expenditure on site management to a minimum.
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Thisshort-term approach wasillustrated by the way many problems on
sites were handled. In several cases, following management difficulties,
orallegations of crime and anti-social behaviour, management of the site
had been outsourced, without any effort being made to ensure that the
difficulties would be resolved. In one area the local authority had failed to
check the external agency’s track record, or set any performance
indicators to monitor standards on the site. Conditions on the site were
described by the GTLO as ‘absolutely appalling’, with broken toilet
facilities, leakage of raw sewage and rat infestation. The GTLO also said
that unclear divisions of responsibility between the local authority and
the managing agency had made it difficult to resolve the problems.

Officersin two other local authorities reported similar situations,
describing the authorities’actions in transferring management
responsibility as ‘hand-washing’. The contrast with the approach taken to
conventional housing, where ‘best value’and otherlocal performance
indicators ensure that qualityis closely regulated, could not be greater.

In the absence of an overall framework for performance management,
successful site management appeared to depend on the approach taken
by site managers. The amount, and quality, of contact between the site
manager and site residents varied greatly. In some cases there was close
day-to-day contact and residents relied heavily on the site manager for
support in accessing mainstream public services. In other cases there was
little contact, and hence little communication, between residents and the
local authority. The exception to this was when alocal support group
liaised with the council. These arrangements were generally informal
and not secured by service level agreements.

We found several examples of local authority sites that were managed by
individual Gypsies and Irish Travellers. Officersin all these authorities
thought this was a satisfactory arrangement, because they imagined that
site managers from these ethnic groups would be better able to
understand and meet the needs of site residents. However, some Gypsies,
Irish Travellers and their support groups said that, sometimes, the site
manager’s ethnicity appeared to be the only factor that was considered,
and thatlocal authorities had not feltit necessary to check on the actual
quality of the management. Reflecting this, we found that local authority
officersin other authorities had made similar arrangements, without
establishing whether the individuals concerned were able to manage
public sites. Some specialist officers saw these site management
arrangements as effectively privatising them.

Among the sites managed by external agencies, we found none where the
authority had built promotion of race equality and good race relations
into the contract,and none where any resources had been allocated to this
area of work. In several cases site managers were the only staff in regular
contact with site residents. This meant that, if they did not voluntarily
assume responsibility, for example for consultation, or for passing on
information, or for encouraging good relations between site residents and
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othersin the local community, this work was not done. Responses to the
call for evidence highlighted this gap as reinforcing the barriers that

exclude Gypsies and Irish Travellers from mainstream services, and stop
them from playing their rightful part as citizens in the local community.

It was evident that badly managed sites damaged relations between
Gypsies and Irish Travellers and othersin the community and made it
harder for them to do anything together. People living next to such sites
were critical, occasionally afraid of the site’s residents and opposed to any
more sites being developed in the area. Those living further away were
aware of the poor state of the sites through the local media and were
similarly opposed to providing any more sites. The response was
markedly different for sites that were well managed, with neighbouring
residents more likely to be supportive of them, and to see Gypsies and
Irish Travellers as part of the local community. However, stories of well-
runsitesrarely madeitinto the local media. As aresult, only those living
near these sites had more positive attitudes, while others continued to get
theirinformation from the generally negative media coverage.

The site works like clockwork, there’s very good relations with the
settled community. When the [proposed] site was being developed, as
partof the community consultation, all parish councilsin the county
were written to, to see what they thought of their nearest local
authority-managed site.[The parish council’s| response was that the site
was part of the community; they no longer saw it as something
different. GTLO

b. What arrangements are made for allocating pitches?

Good management of the allocation of pitches on public sites playsan
important partin ensuring that sites are well run, and that the local
authority meetsits duties under the RRA. Section 167 of the Housing Act
1996 requires local authorities to prepare a scheme, stating their
priorities forallocating accommodation, and describing the procedure to
be followed. Government guidance for local authorities in England
recommends an open, mainstream housing allocations system, based on
acombination of need and the length of time applicants have been
waiting (DTLR, 2002). However, neither the requirement under the
Housing Actnor the government guidance covers sites for Gypsies and
Irish Travellers.

One local authority carried out research as part of areview of its policy on
pitchallocation and found that they would not be promoting equal
opportunities for site residents by applying the same criteria for pitch
allocation as they used for conventional social housing. This was because
the long waiting lists, combined with the far lower rate of turnover than
in conventional housing meant that, unless applicants were in extreme
need, they would not get a pitch. So, a waiting list was drawn up, and
placesallocated in order of date of application. The officer responsible for
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maintaining the list made sure that those wishing to add theirnames
could getin touch easily. Everyone on the list knew their position on t,
but not the names of others on the list, to guard against any risk of
intimidation. Those on the list had to reconfirm their interest in
remaining on the list every year. Anyone with arecord of intimidation or
anti-social behaviour was barred from applying.

However, information from our visits to sites and the call for evidence
suggested that systems for allocating pitches and maintaining waiting
lists varied considerably both within and among authorities. Not all
authorities used a waiting list system. In most of the case study
authorities, pitch turnover was low and lists were closed after a certain
number of families had registered, because there waslittle chance of new
families obtaining a place. This was in sharp contrast with the system
used for conventional housing, where local authorities have a statutory
duty to maintain a housing register, and to enter the name of every person
who applies,andiseligible, for housing.49

Somelocal authorities had formal policies for allocating pitches onssites,
and used a system of points, based on the length of time spent waiting,
health and education needs, and local connections, with evidence of anti-
social behaviour or criminal activity terminating the application. Other
authoritiesadopted more informal methods. In one case study authority,
where all the pitches on a site were occupied by a single extended family,
allocation wasin effect in the hands of the head of the family, who
decided who should get a pitch when it became vacant. This practice
would be unacceptable in allocating social housing.

There was no evidence thatlocal authorities considered the effects that
waiting lists and allocation systems might have on race equality and race
relations. Similarly, they rarely saw any link between the GTLO’s role and
the duty to promote race equality and good race relations, with the result
that GTLOs and equality officersin most local authorities had little
contact with each other (see section 3.2.2.c).

We found thatlocal authorities that did have a formal allocation system
used more informal methods in practice. For example, site residents
might be given the final say as to who should be given a pitch, and might
be allowed to refuse a family who met the formal criteria. Although this
was clearly an attempt to keep site residents happy, it also meant that
some Gypsies and Irish Travellers could be refused accommodation,
regardless of their need. Some GTLOs thought a discretionary approach
was helpful, but others were more critical, as they thought it could lead to
a‘sonsand daughters policy’ (see appendix 8), which has been recognised
in conventional housing as potentially discriminatory under the RRA,
favouring one group (for example Gypsies) over another (for example
Irish Travellers).

In some authorities, good management of sites, combined with efforts to
promote good relations between Gypsies and Irish Travellers,had
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worked. However, elsewhere, tensions between the two groups had
sometimesresulted in violence, and officers were averse to placing them
on the same site. Some Gypsies and Irish Travellers also preferred to live
onseparate sites, because of differences in family size, the number of
people travelling together, travelling patterns, economic activity and
cultural habits. Anumber of responses to the call for evidence reported
instances of intimidation and violence aimed at forcing people from
another ethnic group to leave the site, so that one or more extended
families could control it.

In one case a family of Gypsies were chased off a site, after an Irish
Traveller had threatened to take their arms off with a chainsaw. The
Gypsy people didn't return to the site ... The bad elementsin both
communities aren’t getting dealt with. Local Gypsy and Traveller
support group

However, some support groups were worried that local authorities were
effectively segregating the two groups by providing separate sites for
Gypsies and Irish Travellers. One group said that tensions between
Gypsies and Irish Travellers over pitch allocations on sites were linked to
poor management of the sites and lack of trust or confidence in the police
among both groups.

In my experience alot of people’s concerns about whoisallowed onto
sitesare about safety. Thisis because sites aren't managed properly.
There isareal fearabout who might come on, because they [site
residents] can’t trust the local authority to actively manage the site, or
the police to protect them. The only protection they [site residents| have
iskeeping known or unknown threats out. Local Gypsy and Traveller
support group

Gypsies, Irish Travellers and their support groups, who had experience of
poor site management, and particularly of anti-social behaviour and
intimidation, warned that site managers with no training or expertise
could harm site residents if they applied formal allocation criteria too
rigidly. Some felt that site managers should be trained on good
management practice by a nationally accredited body, with Gypsies and
Irish Travellers also involved.

Ifthey want to have a formal allocation policy, they should have
properly trained people to manage it. They should be professionally
accredited, like housing officers. Local Gypsy and Traveller support group

c. Howis anti-social behaviour and crime dealt with?

One of the main concerns to emerge from all parts of the research, and
fromall categories of respondents, was about crime and anti-social

109



110 Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

behaviour perpetrated by and against Gypsies and Irish Travellers, and
the waysin which local authorities and the police responded to it.

i. GypsiesandIrish Travellers as the subject of complaints

Some people living near Gypsy sites cited crime and anti-social behaviour
as their primary concerns: in particular, theft, benefit fraud, noise, cars
driving fast outside sites, children hanging around outside sites and
horsesracing along roads. There were also some serious individual
allegations of crime and anti-social behaviour. Those living further away
from sites, usually with no direct experience of the sites or their residents,
alsovoiced serious concern about anti-social behaviour, basing their
views onlocal and national media coverage.

Many who lived near sites complained about fly-tipping, especially the
dumping of commercial waste from businesses run from the sites. What
also upset them was the thought that they, not Gypsies and Irish
Travellers, were paying for this, as they felt that business people from
these groups did not pay tax, or for the costs of clearing up their waste.
They gave many specific examples of this. However, some GTLOs pointed
out that people were dumping commercial waste and other rubbish on or
nearsites, in the knowledge that Gypsies and Irish Travellers would be
held responsible. Officers said they had reported these incidents to the
police, together with any information they had, such as the registration
numbers of vehicles,and any documentation found in the dumped
material, but that no action had been taken to prosecute those
responsible.

Several Gypsy and Traveller support groups felt that the media created
and reinforced public perceptions about fly-tipping, using misleading
information, for example photographs of rubbish that had no connection
tothesitein question. Many residents from the wider community said
thatneither the police nor the council took their complaints seriously. In
two of the case study authorities, the local authorities had not formally
pursued allegations by residents of crimes and anti-social behaviour
committed by Gypsies and Irish Travellers,and, as a result, there had been
no clear outcome.

It happensall the time ... locks broken on sheds, machinery stolen.
There’sno question who’s doingit [referring to Gypsies on residential
site nearby]. The police just give usa crime number; most times they
don’teven go down to thesite. Asfaras they’re concerned it’s a waste of
time, they’ll never catch them ...and they’ll [the police] only goif there’s
agroup of them, they’re too scared to go down on their own. It'd take a
lot of resourcesto do that every time. Local resident

Officers from a number of the case study authorities, and the police, said it
was difficult to deal effectively with crime and anti-social behaviour,
because they did not have enough evidence to prosecute. They said that
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Gypsies and Irish Travellers on sites were not ready to report crimes or
give information about those responsible.

Gypsies and Irish Travellers, and their support groups and specialist
officers, were anxious that allegations of crime and anti-social behaviour
were not handled properly, saying that this lowered their confidence in
the police, and reinforced hostility in the public. Specialist officers said
thatseriousincidentsinvolving these groups had been downplayed as
‘internal matters’ or ‘family feuding’ and not investigated in the usual way.

Some said that large-scale police actions, such asraids on a site, did not
target the suspects, but everyone on the site, and that, even when the raids
didnot lead to a single conviction, they criminalised the whole
community in the public mind. One GTLO described a police raid ona
publicsite, which took place at 5 am and involved 150 police officers.
They were looking for weapons and drugs on the site, but they only found
two people who had not paid parking fines, and one whose dog did not
belong to them. The police had to pay compensation to the local
authority for damage to the site, as they had broken into locked service
areas containing cleaning materials. The raid was widely reported in the
local media, casting the Gypsies and Irish Travellersin a negative light.

When they [the police] come on site and search all the trailers, it makes
usalllook like criminals. Irish Traveller

They come and search the whole site with just one warrant. Do they do
thatanywhere else? Would this happen on a council estate? Gypsy

ii. Gypsiesand Irish Travellersascomplainants

Gypsies and Irish Travellers on publicssites, local authority staff and
support groups also reported cases where Gypsies and Irish Travellers
were the victims of crime and anti-social behaviour. The perpetrators
were either other Gypsies or Irish Travellers or people from the wider
community. They also told usabout incidents of hate crime, including
petrol bombs thrown on to sites, racist graffiti on sites and violent attacks
onsite residents, which were seen asracially motivated. The Association
of Chief Police Officers (ACPO) defines hate crime as ‘a crime where the
perpetrator’s prejudice against any identifiable group of peopleisa factor
in determining whois victimised’.

We found some examples of good practice, where police had succeeded in
winning the trust of Gypsies or Irish Travellers living on a site, sometimes
helped by a GTLO oralocal support group, and where the site residents
now felt confident about discussing their concerns. In one of the case
study authorities, the police force had reviewed the way it had handled a
seriousincident of community tension at an unauthorised encampment
and decided torecruit a full-time GTLO for the force. Overcoming initial
mistrust, this officer had forged strong links with Gypsies and Irish
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Travellers on authorised sites,and in other accommodation, and had
gradually begun to understand Gypsies’ and Irish Travellers’ perspectives
on things. For Gypsies and Irish Travellers, he was a single, consistent and
familiar point of contact and this helped them to communicate better
with the police.

In another authority area with a large Gypsy and Irish Traveller
population, the police carried out research to investigate the extent of
hate crime that Gypsies and Irish Travellers were experiencing, and
whether there were any obstacles to reporting such incidents. Of those
interviewed, 68 per cent said they had been victims of hate crime, but did
not trust the police sufficiently to report the incidents. As aresult, the
police produced a CD-Rom aimed at encouraging Gypsies and Irish
Travellerstoreport hate crime. The CD-Rom featured people from both
groups talking about their experiences, good and bad, with the police. It
also summarised the services that Irish Travellers and Gypsies could
expect from the police. Although it was too early to assess the value of this
project, the CD-Rom had prompted more calls for help from local Gypsies
and Irish Travellers.

However, instances of good practice were outnumbered by instances
where Gypsies and Irish Travellers said that police procedures had
undermined their confidence. Some said the police had done nothing to
investigate allegations of serious incidents on sites by other site residents.
They felt that this was because the police had not allocated resources or
given priority to their complaints,and believed complaints from the
wider community were handled far more efficiently. Asa result, some
said they would not report any more incidents to the police. When the
alleged perpetrators were other Gypsies and Irish Travellers living on the
samesite, they said that even though they lived in a state of permanent
vulnerability, they did not believe the police would protect them if they
came forward as witnesses.

In around half of the case study authorities we heard that complaints of
hate crimes against Gypsies or Irish Travellersin the area had not been
followed up effectively. In one case, the GTLO had reported racist graffiti,
butnoaction had been taken to remove it, even though the local
authority had a policy to clean up of graffiti asa matter of priority. We also
found examples of Gypsies, Irish Travellers and their support groups who
hadreported incidents—often through the True Vision campaign, an
initiative to encourage third parties to report hate crime —but had been
disappointed with both the follow-up and subsequent contact with them
as complainants. Several local authority and police officersresponsible
forinvestigating complaints had either told them there wasn’'t enough
evidence or that further action would be unnecessary.

This evidence suggests that some local authorities and police forces have
not thoughtabout what they might be able to do, within crime reduction
partnerships or anti-social behaviour strategies, to prevent, identify and
combat anti-social behaviour and crime, by or against Gypsies and Irish
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Travellersliving on local authority sites. We did not find any examples of
local authorities or police forces that had given any attention to the
connection between the way they handled complaints of crime and anti-
social behaviour and the duty to promote race equality and good race
relations.

d. Do local authorities fully or partly close sites?

Annual figures from the ODPM show that pitch and site closures are rare.
Some local authorities are indeed committed, in line with guidance from
the ODPM and Welsh Office, to keep all existing sites. We found some
examples of local authorities that had worked hard to do this, in the face
of considerable pressure to use the land in other ways. One authority had
decided, at significant cost, to keep a Gypsy site in an area of major
redevelopment, because the needs of those living there would remain,
andit would be difficult find an acceptable, alternative site.

However, the evidence from the case study authorities and the call for
evidence indicated that some authorities were closing sites or removing
pitches, and that this could have significant repercussions on access to
services,and onrace relations. Sites were usually closed following
vandalism or allegations of anti-social behaviour and, in several cases,
prolonged periods of reportedly poor or under-resourced site
management. In some cases, the police and local authority said that they
had been unable to charge the individuals responsible and remove them
from the site,and so had resorted to either temporary or permanent site
closure. The local media had covered these cases and some of the
authorities concerned had issued press releases linking the closure to
anti-social behaviour and crime by itsresidents, even though the police
had broughtno charges.

We also found instances of ‘informal’site closures. As pitches were
vacated, they were simply not reallocated, or not maintained to
acceptable standards. We did not find any examples of local authorities
giving any thought to the effects of these decisions on promoting race
equality and good race relations. It was clear that some local authorities
had in effect closed sites without considering how their decision would
affectlocal Gypsies’and Irish Travellers’ access to suitable
accommodation and other basic services, or taking steps to mitigate any
adverse impact. Nor had they thought about the consequences for the
wider community of unauthorised developments and encampments.
Finally, local authorities had not considered the implications for race
relations of the decision itself, or of the way in which it was carried out
and communicated to the public.

We found no evidence thatlocal authorities involved in closing sites had
looked at the possible effects on race relations in other local authorities of
their decision to close a site for which they were responsible. In one
authority, two sites were closed, reportedly as a result of poor
management, within two years of being opened, and after £2 million of
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grantfunding had been spent on them. Around 50 pitches were lost and
most of the people who had been living on them moved to an
unauthorised development. Tensions between those already living on
thatdevelopment and the rest of the community, already high, were
exacerbated by the rising numbers. In one three-month period, one in
four calls to the local council was about Gypsies and Irish Travellers.

Ifsitesaren’t maintained they can’t be retained. If you get the initial
hype of the site being opened, and then it gets trashed and closed, it will
be dreadful for race relations. It strengthensresistance at all levels. Site
managementis the key. GTLO

We also found that some local authorities had decided to relocate sites
without consulting their residents, or in some cases even informing them
directly of the decision. For example, Gypsies and Irish Travellers had
lived on one local authority site for over 20 years, their children were
settled in schools and they were seen as part of the local community. The
council decided to relocate the site, without consulting the residents, who
were left uncertain about their future,and ignorant about the council’s
intentions.

In another case the council had proposed relocating a site toa
contaminated area, without consulting the residents, although it had
begun consulting publicly on the unitary development plan (see appendix
8).Inneither case had the council assessed its decision in the light of its
consequences for race equality and race relations.

e. Do local authorities consider promoting good race
relations as part of the site’s management?

Just under half (48.5%) of the local authorities that provided public sites
said they took positive steps to promote good relations between the sites’
residents and others in the community. Examples of the stepsincluded:
meetings with councillors, MPs and the police; talks at schools and
churches; visits to local sites by councillors; and bus services between the
sitesand the rest of the neighbourhood. One local authority had included
acommunity centre in the design for a new site, making it easier to consult
Gypsiesand Irish Travellers. Other service providers also used the centre as
avenue for discussions with site residents. Some authorities had helped
site residents to set up residents’ associations, so that they could meet their
counterpartsin conventional housing to talk about common concerns.

However, most of the other examples represented a less than
comprehensive or practical approach to promoting good race relations.
For example, they included one-off events on Gypsy history, such as
exhibitions or multicultural book fairs, including books on Gypsies and
Irish Travellers. While some local authority officers thought this helped
toraise local awareness, other specialist officers and support groups said
itfailed to tackle the practical problems that were causing tensions. They
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also dismissed the initiatives as being short term, and unlikely to create
more enduring relationships between Gypsies and Irish Travellers and
othersin the community.

The vast majority of examples in this area concerned work done by TES or
GTLOs, and were not connected with wider work to promote community
cohesion. Data from the survey showed that authorities that had GTLOs
were more likely to have taken steps to promote good race relations,
although this depended almost entirely on the individual officer,and on
the authority’sapproach (see section 2.2.2.c). We also found evidence that
local support groups for Gypsies and Irish Travellers, and other
organisations, particularly faith groups, played an importantrole in
promoting good race relations, even though they had nolegal
responsibility for this. In one area, the Catholic church had taken small-
scaleinitiatives,and had made regular positive comments in the local
pressabout thelocal site. Often, this work was done without any
assistance from the local authority.

Some GTLOs and other local authority officers reported resistance to
promoting good relations between Gypsies and Irish Travellersand
othersin the community. Interestingly, some parish and community
councils, which have a duty to promote good race relations, had been
opposed toit.

One parish council approached me and asked if we had plans to build a
children’s playground onssite.I thoughtit was great that they were
showing concern for the welfare of the Travellers. But then Iasked why
they were enquiring and they told me that the children from the site
were using the village playground and playing with the local children
and they [the parish councillors] didn’t want that to continue. GTLO

In other cases, Gypsies or Irish Travellers or others in the community had
themselvesresisted efforts to bring them together. On the part of Gypsies
and Irish Travellers, this was because they wanted to protect their way of
life, particularly their families and family values, against what they saw
asa hostile environment.

We are notinto integration. Integration would crumble our culture.
Gypsy

Their [non-Gypsy] societyis full of drugs and immorality. We want to
protect our young people against that. Gypsy

Gypsies and Irish Travellers also gave examples of reluctance in the wider
community to have anything to do with them, despite efforts on their
part. One local voluntary organisation set up a ‘Good Neighbours’
scheme, whereby a committee of local people shared mobile phone
numbers and offered to help one another with everyday jobs, such as
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changing electric plugs or giving each other lifts. Gypsies fromalocal site
tried tojoin the scheme, but, even though they offered to do variousjobs,
they were turned away.

4.3 Summary and conclusions

Some local authorities had made considerable progressin satisfying the
need foraccommodation among all groups, including Gypsies and Irish
Travellers. Strong local leadership and involvement with local
communities at an early stage had played an important partin this.
Authorities had recognised the importance of thorough planning from
the outset,and had looked at both how they would develop sitesand
manage and resource them aslong-term investments in the community.
Thisled to better integration of sites, and more positive relations between
theirresidents and othersin the community.

However, in general, our findings showed that, despite the government’s
guidance thatlocal authorities should plan for and provide sites for
Gypsies and Irish Travellersin a similar way to other types of
accommodation, the way local authorities developed and ran sites stood
in stark contrast. The most common reason given for not treating the
need for sites and the need for conventional housing in the same way was
lack of evidence of need. But many local authorities failed to assess this
need, or adopted far less proactive strategies for doing so than for
conventional housing.

Compared to the holistic approach to conventional housing, policy on
providing sites for Gypsies and Irish Travellers was separated from other
areas of policy and practice, and the approach toit was ad hoc and short
term. Many local authorities did not have a formal policy on providing
publicsites for Gypsies and Irish Travellers,and where they did have one,
itwasnotlinked to their policies on planning, unauthorised
encampments, conventional housing, health and education. This meant
they were unaware of how or why their own policies and decisions were
directly undermining their ability to provide sites, and adversely
affecting a particularracial group as aresult—for example, most notably,
their decisions to use land for other purposes—or whether they were
justified. Authorities did not have a performance management
framework for the design, provision and management of sites. Many sites
were poorly located, overcrowded and had unacceptable living
conditions. In many cases, once sites had been provided, little thought
was given to how they would be maintained, or the consequences for
Gypsies and Irish Travellersliving there, or for race relations.

The majority of local authorities had taken no steps to find out how their
policy on publicsites was affecting race equality and race relations.
Although local authorities were aware of tensions in the community over
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sites—indeed, this was cited as a key obstacle to providing them —they did
nothing to investigate or deal with the root causes of people’s
unhappiness with the situation. Few made the effort to consult people
from different groups regularly, and in ways that encouraged interaction
and better understanding between them, outside the divisive context of
site provision. Most local authorities did not consider the effects that
geographicallocation, quality and design of sites might have on
opportunities for interaction between Gypsies and Irish Travellers and
other groups, nor the message this conveyed about their commitment to
race equality.

Inadequate management of public sites, including the failure to tackle
anti-social behaviour consistently, poorly planned and unbalanced
public consultation, and negative press statements reinforced
community tensions and translated into intense public pressure on local
councillors toresist providing sites.

4.4, Recommendations

We recommend the following as specific measures for the organisations
listed below. A list of all recommendationsin the report can be found at
appendix 1.

Local authorities should:

Conductareliable and full assessment of the need for residential and
transitsites (as required by the Housing Act 2004), by making sure that
questionnaires take account of Gypsies’and Irish Travellers’ cultural
traditions, and that staff responsible for the assessment have been trained
tounderstand the needs of these groups, both on sites (including private
and public sites,and unauthorised encampments) and in housing.

Putarrangements for long-term, ‘tolerated’ unauthorised encampments
on a formal basis, to make sure their occupants have secure
accommodation, and to promote good race relations.

Review the quality of sites,and arrangements for managing them
(including allocation policies, repairs services and the costs of utilities), to
ensure that they are providing essential services, and at standards
comparable to those in conventional social housing.

Develop sufficient residential and transit sites, selecting locations that
will facilitate interaction between Gypsies and Irish Travellers and others
inthe local community.

Consult everyone concerned at the earliest stage of developing a site, and
make sure all stages of consultation on unauthorised encampments, and
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proposed public and private sites, allow Gypsies and Irish Travellers, as
well as other members of the public, to take full part, are effectively
chaired, and contribute to good relations between different groups.

Assess the possible consequences that proposals to sell land that might be
suitable for sites, or to close sites, or to reduce pitch capacity, or to relocate
sites might have on services for Gypsies and Irish Travellers,and on race
relations.

Develop formal policies on pitch allocations for all new sites, similar to
those for conventional housing, and draw up areasonable timetable for
extending the policies to existing sites.

Make sure job descriptions for managers of public sites, whether
employed directly or by other organisations, have the skills and resources
todo theirjob effectively,5° and to promote good race relations.

Include and monitor race equality and race relations requirements at
each stage of the procurement process for contracts with external
organisations to manage sites, >* and introduce a regular system for
reporting on shortcomings and progress.

Police forces should:

Include Gypsies and Irish Travellers in mainstream neighbourhood
policing strategies, to promote race equality and good race relations.

Targetindividual Gypsies and Irish Travellers suspected>? of anti-social
behaviour and crime, on public, private and unauthorised sites, and not
whole communities and work with people from these groups and local
authorities to develop preventive measures.

Treat Gypsies and Irish Travellers, both when they are victims and
suspects,as members of the local community, and in ways that
strengthen their trust and confidence in the force.

Provide training for all relevant officers on Gypsies’ and Irish Travellers’
service needs, so that officers are able to do theirjobs more effectively,and
promote good relations between all groupsin the community they serve.



Chapter 5
Planning

0.1

Introduction

This chapter examines Gypsy site planning policy, individual
applications for private sites and enforcement of planning laws and
regulations. Publicly owned and managed sites and the assessment of
need which willin future be central to planning policy for all sites, are
discussed in chapter 4. This chapter answers the following questions:

Towhatextent dolocal authorities build the promotion of race equality
and good race relationsinto planning policy and practice?

How is planning policy on Gypsy sites developed, and does thisinclude
local consultation, race equality impact assessment (REIA) and
subsequent monitoring?

Do local authorities advise applicants on suitable locations for sites and
help them to make applications?

How dolocal authorities deal with racist representations?
How do planning committees decide on applications?

Do local authorities take enforcement action against unauthorised Gypsy
site developments, and, if so, does the promotion of race equality and
good race relations influence their decisions, how they implement them
and communicate them to the public?

People from different racial groups may have different needsin respect of
planning policy and services. For example, they may require a certain
type of accommodation, or need help with English to access and make
full use of planning services. Asnoted in chapter 3, Gypsies and Irish
Travellers have a cultural tradition of nomadism, and may need land
where they can put their caravansin the long term or temporarily, with
access to services. They may also need larger properties, due to family size.

Asguidance from the Office of the Deputy Prime Minister makes clear
(ODPM, 2005a), race equality should be at the heart of the planning
serviceifitisto provide quality services that meet the needs of all groups
in the community. However, research commissioned by the ODPM before
this guidance was published found that planning officers did not

19



120

Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

generally consider equality and diversity as being relevant to their work
(ODPM and Sheffield Hallam University, 2004). Rather, planning was seen
asrace neutral, becauseits subject wasland, and not people. The risk of
thisapproachisthatit could fail to recognise the barriers to accessing
services that people from some racial groups face or appreciate the
particular, possibly adverse, effects of planning policies and decisions on
certain racial groups, such as Gypsies and Irish Travellers. Thisis because,
although Gypsies and Irish Travellers often require a different type of
accommodation to other groups, that is, sites, there may be other waysin
which they are subtly disadvantaged, not linked to the type of
accommodation they require. If the focusis only on land use, differences
will be explained solely in these terms, while other aspects of policy that
may systematically disadvantage these groups remain unaddressed.

Gypsies and Irish Travellers need planning permission from theirlocal
planning authority (LPA) to set up a private Gypsy site on land they have
bought.>3 The LPA must base its decision about whether to grant
planning permission on whether the application complies with the
policyin the local development plan, unless material considerations
indicate otherwise.54 The policy on Gypsy sites within the local
development plan will therefore determine applicants’ chances of
success. When the statutory duty to provide Gypsy sites was repealed in
1994, 0ne of the (then) government’s aims was to change the emphasis
from public to private provision, to reflect many Gypsies’ and Irish
Travellers’ preference for small, private sites. Government guidance
therefore advises local authorities toidentify suitable locations for Gypsy
sitesin theirlocal development plan, or, failing this, the criteria against
which applications to develop sites may be assessed. It also recommends
thatauthorities offer advice and practical help with planning procedures
toapplicants for Gypsy sites.

However, asresearch (Wilson, 1998) has found, the vast majority of local
policies contain criteria alone, rather than possible locations for sites (see
section 5.2.2.b). Other research also shows that Gypsy sites are far less likely
to obtain planning permission than other types of development
(Williams, 1999). Arecent select committee inquiry into Gypsy sites
found widespread problemsin the current system of planning for Gypsy
sites, and recommended reform (House of Commons and ODPM, 2004).

To deal with these concerns, which were emphasised in a recent policy
review, the ODPM is now changing planning policy for Gypsy sites
within wider legislative changes on planning policy.>> The central aim of
these legislative changes is to make planning more responsive to the
needs of the community. Local communities must now be brought into
the planning process at an early stage of any proposed development and
LPAs must produce statements of community involvement explaining
how this will be done. There is also a new regional framework for
planning (see section 1.3). At the time of writing, the ODPM was finalising
guidance for local authorities in England on planning for Gypsy sites
within thisnew system (guidance for authorities in Wales was planned to
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follow). This will make clear that Gypsy sites should be treated on a par
with other types of accommodation. In particular, it will remove the
option of stating the criteria for assessing applications instead of
identifying specific locations for sites, permitting the use of criteria only
toassess applications that could not have been planned for.

By law, Gypsy sites may be set up without prior permission, provided an
application ismade retrospectively; thisis the case for all types of
planning application.5® Butif no application is made or the application is
unsuccessful, LPAs can take enforcement action to prevent development
proceeding or to restore the land to its former state. They canissue an
enforcement notice, seek a planning injunction orissue a stop notice to
prevent further development before the period for compliance with an
enforcement notice expires. In recognition of the need to prevent
unsuitable Gypsy site development in the short term, new, short-term
enforcement powers have recently been granted to local authoritiesin
England. The government advises local authorities to resolve all breaches
of development control through negotiation, wherever possible.

5.2 Thefindings

5.2.17 Planning, race equality and good race relations

We collected some examples of good practice showing that local
authorities had tried to promote race equality and good race relations
through their policies on planning. One authority had discovered, on
analysingits ethnic monitoring data, that there were significantly higher
refusal rates for Asian applicants than other applicants. It then
commissioned research to investigate the disparities, and consulted
ethnic minority applicants. Asaresult, the authority appointed a ‘place of
worship liaison officer’, to help potential applicants find suitable
property. Refusal rates for Asian applicants are now similar to those for
otherapplicants.

Some of the good practice had been developed in relation to Gypsies and
Irish Travellers. As part of its work on reaching ethnic minority
communities, one local authority had provided funding to Planning Aid
and alocal Traveller support group, to encourage local Gypsies and Irish
Travellersto getinvolved in consultations on planning matters.

In general, however, good practice in promoting race equality and good
racerelations wasrare, with manylocal authorities failing to link their
planning policy and practice to measures to meet the duty under the Race
Relations Act (RRA). Planning was largely seen as a question of land use,
despite the ODPM guidance, and this was especially apparent when it
came to planning for Gypsy sites. We found from our survey that less than
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half of local authorities with responsibility for planning (42.4%)57
identified planning asarelevant function in theirrace equality scheme
(seesection 3.2.2.b). This was reinforced by the evidence from the nine case
study authorities. For example, planning officers from several of these
authorities told us that, since Gypsy sites were materially different from
other types of development, policy and practice towards them was
obviously different, regardless of ethnicity.

Thisproblem appeared to be exacerbated by the statutory definition of
‘gipsy’in planninglegislation, which is distinct from the definition of
Gypsy asan ethnic group and is used to characterise anyone with a
‘nomadic habit of life, whatever theirrace or origin’.58 In practice,
planning officers used the statutory definition when dealing with Gypsy
sites, overlooking the fact that most applicants for Gypsy sites were
ethnic Gypsies and Irish Travellers,and that thishad implications for race
equality and race relations.

Even when they did recognise that Gypsies and Irish Travellers were
racial groups, planning officers stated that differences in policy were not
dueto the factthat the applicants were from a different ethnic group. They
hadnot considered that, although policies did not differ because of race,
they might even so have a particular negative effect on Gypsies and Irish
Travellers, which could not wholly be explained by differencesin land
usage.

The absence of any links between planning policy and practice and the
duty to promote race equality and good race relations may be explained
by the training planning officers received on race equality and diversity.
Only a small minority of the planning officers we spoke to in the case
study authorities could recall being trained on the duty. Most of those
who had received training commented that it was general, rather than
specific training related to planning, and thatit had lacked any practical
relevance. All said they would welcome more specific training. The same
lack of linkage was found in the evidence on whether planning policies
for Gypsy sites had been monitored, assessed for their effects on race
equality and racerelations and consulted on, asrequired by the duty.

5.2.2 Planning policies for private Gypsy sites

Government guidance (DoE, 1994) current at the time of the inquiry
allowed local authorities to develop criteria against which to assess
applications for private sites, rather than identifying specific locations for
sitesin their plans. These approaches have important differences. If
specific locations have been identified, itis clear to Gypsies and Irish
Travellers where they should buyland forasite, if they are to get planning
permission. Butitisalsojustasclear to everyone else where sites are being
proposed, and this could stimulate opposition. One planning inspector
hasclearly articulated the distinction between the approaches: ‘There
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may be all the difference in the world between abstract policy criteria
which hurt no-one; and concrete proposals for specific locations, whose
likely effects—favourable and adverse —are clear toall’

Ifalocal authority chooses to develop criteriarather thanidentifying
locations,itisimportant, in the interests of certainty for all involved, that
the criteria are clear and realistic. In the absence of both identified
locations and clear criteria, itislikely that unsuitable applications will be
submitted, which canlead tolongand costly appeals. Furthermore, lack
of openness about the processreduces public confidence in the system. In
the survey we asked whetherlocal authorities had planning policies for
Gypsy sites,and how they were developed, and in the case study
authorities we examined some of those policies.

a. Do local authorities have planning policies for private
Gypsy sites?

A significant majority (83.9%) of local authorities with responsibility for
planningissues told us they had either adopted or were developing a
planning policy for private Gypsy sites. The remainder gave various
explanations for not having one. Eleven local authorities told us that
planning for Gypsy sites was covered by other policies, including, for
example, those on the green belt (green barrier in Wales), housing,
caravansites and special housing needs. Nine local authorities said there
were no Gypsies or Irish Travellers in the area, while others suggested that
thiswasnotarelevantissue for them, as they did not perceive, or had not
identified, a need for Gypsy sites, or had notreceived any planning
applications for them.

Asfaraslamaware, the onlyissue with Gypsieslocally isthe short-term
trespass that takes place occasionally on sites such as the Cattle Market
(now beingredeveloped) and car parks. These are generally dealt with
in liaison with the police. Local authority response to the survey

Traditionally the borough hasnot been an attractive destination or
through route for Gypsies or Irish Travellers. Our policy has been to
keep awatching brief. Local authority response to the survey

b. What do the policies contain?
Many authorities submitted examples of their planning policies along
with their responses to the questionnaire. We found the following
patterns:
m mostof the policies were based on criteria, and did not identify locations;
m thecriteria were often unspecific,59 meaning that,even when an

authority had a planning policy for Gypsy sites, it was unclear how
applications would be assessed objectively in practice;
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the criteria sometimes made planning permission conditional on the
proposals being compatible with other policiesin the development plan,
sothat the planning policy could be understood only in conjunction with
others;and

the criteria were sometimes contradictory, so that compliance with one
criterion made it difficult to comply with another.

Planning policiesin the case study authorities reflected the patterns
above. We found from interviews that there were several barriers to
developinglocation-based policies in practice. In three authorities,
planning officers said they could identify where in their district an
application would stand the best chance of success, butin all three cases
they gave reasons for not identifying these areas in their plan. One said
the areas of land were too small to be represented in the plan, two said that
local councillors and residents would object to land being earmarked for
Gypsy sites, even though it was potentially suitable. Officersin several
authorities said they preferred a criteria-based approach, since it gave
them the flexibility to pass applications for small and unobtrusive Gypsy
sites without attracting the widespread public criticism that alocation-
based policy would inevitably draw.

c. Do local authorities monitor, assess and consult on their
planning policies?

The majority (87.6%) of local authorities with planning policies for
Gypsy sites had developed them since 1996, and almost half (49.4%) since
May 2002, by which time authorities were legally required to have arace
equality scheme. Only a quarter (24.2%) of authorities said the duty to
promote race equality and good race relations had affected this area of
policy. The most important reasons for this were, in order of importance:

wanting to be seen to be complying with the relevant legislation (85.2%);
recognising the needs of Gypsies and Irish Travellers (77.6%); and

being a forward looking organisation, and wanting to set an example to
others (66.6%).

Legal challenges were far less prominent as a reason for any shift in policy.

We found little evidence of action to support the claim that the duty to
promote race equality and good race relations had made a difference to
planning for Gypsy sites. Only 5.8 per cent of local authorities with
responsibility for planning said they had made specific changes to their
planning policy on Gypsy sites since May 2002 (when the duty came into
force) because of the duty to promote race equality and good race
relations. There was no evidence of how the duty had influenced these
changes.
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We found little evidence that authorities were taking steps to meet the
specific duties under the RRA. Local authorities are legally responsible for
making arrangements to conduct, and consult on, REIAs of proposed
policiesthatare relevant torace equality and race relations. An REIAisa
way of systematically assessing the effects thata proposed policy is likely
to have on different racial groups, and on relations between groups.
Authorities are also required to make arrangements to monitor the effects
of current policies on race equality and race relations.

We found that, while 25.6 per cent of local authorities had made changes
to their planning policies for Gypsy sites since May 2002, only two
authorities (3.5% of the total) had carried out an REIA of their policy
before changing it. Only 1.8 per cent of authorities with responsibility for
planning had monitored the effects of this policy onrace equality and
racerelations. Thismeant they had no way of telling how their policy and
practice might affect Gypsies and Irish Travellers who were seeking
planning permission for sites, or relations between these and other
groups. The failure even to consider the question of race relations was
remarkable, since nearly half of the authorities with responsibility for
planning (49.8%) had experienced planning problems in connection
with Gypsies and Irish Travellersin their area. Furthermore, of the two-
thirds of authorities that spoke of local tensions over Gypsy sites, around
half gave planning matters as the cause.

It was clear that manylocal authorities had faced difficulties in
consulting over their planning policy for Gypsy sites. Both the case study
authorities and people responding to the call for evidence said that fierce
public opposition to the idea of Gypsy sites had led to confrontational
situations, and we found examples of consultation that had worsened
local race relations (see chapters 3 and 4). Moreover, authorities that
consulted on their planning policy for sites were much less likely to
consult Gypsies, Irish Travellers or their support groups than otherlocal
residents, the police and landowners (see figure 8).

Obstacles to consulting Gypsies and Irish Travellersin general are
considered in chapter 3. On planning policy, in particular, planning
officers said they had difficulty developing relationships with local
Gypsies and Irish Travellers, usually because there were no local support
groups to mediate. However, by and large, planning officers tended to
think of ‘consultation’as the process of inviting responses to a proposal,
rather than asactually receiving feedback or otherwise engaging with
people who had an interest in the policy,as many of the examples they
submitted showed.
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Figure 8. Groups consulted on Gypsy site planning policy (%)

Groups consulted % of authorities
Localresidents (non Gypsy and Irish Traveller) 58.3
Police 51.6
Landowners 48

Local Gypsy/Traveller support groups 28.6
Localracial equality councils 11.7
Individual Gypsies and Irish Travellers 15.7
Base: 187

We have consulted the Gypsy Council and the CRE at each stage of
consultation within the local plan process and have never received any
comments. Based upon this, the local plan containsno policy for the
provision of sites within itsadministration area. Local authority response
to the survey

National support groups told us they received many invitations to
respond to consultations onlocal plans, but said they did not have either
the resources or enough local knowledge to getinvolved. Asaresult, there
was very little consultation with local Gypsies and Irish Travellers on
authorities’ planning proposals.

Ourresearch did notlook in any detail at changes to the planning system
under the Planning and Compulsory Purchase Act 2004, which include
‘frontloaded’ consultation with the community, to make sure the needs
and views of different groups can be considered at the outset;and a
requirement that LPAs prepare statements of community involvement
(SCIs) (see appendix 8). However, with so little meaningful consultation
with Gypsies and Irish Travellers taking place, itis very possible that
these groups may not benefit from the changes, as some of the evidence
submitted with the questionnaires suggested. Asan example of good
practice, one authority gave us an REIA of a planning policy, which
included a copy of aninitial race equality screening of the SCI. The brief
assessment concluded that the local development plan, including the
policy on Gypsy sites, was not sufficiently relevant to race equality and
racerelations to proceed even to a partial REIA. Thisleft us with
mounting concern that there might be a more general problem of
authorities failing to see that this policy is highly relevant to ensuring
equality in the planning system, and that Gypsies and Irish Travellers
should be contributing to local planning policy.
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Some of the interviews also suggested that there might be anotherrisk to
race equality and race relations under the new system, namely that local
opposition to Gypsy sites can now be expressed at an earlier stage.
Imbalanced consultation, combined with authorities’ failure to think of
ways of promoting good race relations, may serve to increase local
opposition to Gypsy sites and aggravate community tension.

5.2.3 Planning applications
a. How many applications do local authorities receive?

Atotal of 98 (43.9%)local authorities in our survey with responsibility
for planning had received planning applications for Gypsy sites since
April 2001. The number of applications they had received for Gypsy sites
inthat time varied considerably:

most (88.7%) had received 10 or fewer applications;
the average number of applications was just over five;
only eight had received more than 1o applications;
the greatest number for a single authority was 57;

around half (52%) said the number of applications each year had
remained constant since April 2001;and

just under a third (30.6%) said the number had increased.

These trends were also reflected in the data from the case study
authorities.

b. Do local authorities assist Gypsies and Irish Travellers
with applications?

Government guidance (DoE, 1994) recommends that authorities offer
advice and practical help with planning procedures to Gypsies and
Travellers who want to acquire their own land for development. The aim
should be, as faras possible, to help applicants to help themselves, by
finding suitable sites and avoiding breaches of planning control. The
guidance advises that, while applicants should be responsible for
consulting authorities on planning matters before buying land to develop
asa Gypsysite, they should also be encouraged to do so. Early discussions
before any application is submitted are particularly important, to avoid
misunderstanding. In particular, questions of road access, the availability
of services, potential conflict with statutory undertakers® or agricultural
interestsand any significant environmental questions should be resolved
assoon as possible.
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LPAsare notresponsible for the quality of planning applications, but they
may find it necessary to offer practical support, to reduce the effects of any
disadvantage, such as low literacy levels, that may lead toracial
inequality.

i. Assistance with findinglocations for sites

Several local authorities had helped Gypsies and Irish Travellers to find
suitable land to buy. One had encouraged prospective buyers to talk to the
planning department about whether the land was suitable for developing
asa Gypsy site. Gypsies and Irish Travellers frequently took advantage of
thisand acted on the advice they received. Officers said this was the best
approach forall concerned: it meant the authority could avoid the
potential expense of planning appeals, and buyers would not waste their
money on unsuitable land and legal fees. The officers had builtup a
relationship of trust with local Gypsies and Irish Travellers over anumber
of yearsand saw thisasa crucial reason for the system’s success.

There were other examples of good practice, but the overall picture was
not positive. Significantly, only 22.3 per cent of the local authorities that
hadreceived planning applications for Gypsy sites (approximately half of
those with responsibility for planning applications) always or often
helped to find suitable land. At the same time, of the 111 authorities that
said they had experienced difficulties with planning for Gypsy sites, just
over half (51%) said the applications were for sites in unsuitable
locations. So,most LPAsnot only did not have policies thatidentified
suitable locations for sites, but they did not even help Gypsies and Irish
Travellersin practice to find suitable land, in full knowledge of the
problems this caused.

Many Gypsies, Irish Travellers and their support groups who responded
to the call for evidence mentioned difficulties in finding out where to buy
land. Some said they had approached planning officers for advice, but had
been disappointed by the advice they had received; although planning
officers had suggested a good place to buy, they could not guarantee thata
planning application would succeed in this area, and in some cases those
relying on the advice had been unsuccessful. Clearly planning officers
cannot guarantee outcomes, but their inability to do so undermines the
trustand confidence they are trying to encourage local communities to
have in the authority. Other Gypsies and Irish Travellers had no direct
experience of dealing with planning officers, but avoided seeking advice,
as they did not think it would help them. In some cases, individuals said
they thought that engaging with planning officers, and being open about
their proposed applications from an early stage, would actually lessen
their chances of success. Not only did some distrust planning officersand
avoid approaching them foradvice, but some even said that they avoided
buyingland in their own names, purchasing it rather through agents,
because they believed public resistance to Gypsy sites to be so great that, if
they were to be open about their identity and their plans for a Gypsy site,
the vendor would refuse to sell the land to them.
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We do buy up like that [via agents], we have to. The minute they find out
we're Gypsies we don't stand a chance. If he’d [the vendor] known we
were Gypsies, he’d never have sold it to us. Gypsy

You ask them [planning officers]a simple question, like whether the
land will pass. They won'tanswer you straight... I[f they had, it might
have been different, but we’ve spent all our money on trying to get
planning permission, sold the caravan and the carand ended up with
nothing. Irish Traveller

ii. Assistance with makingapplications

While only 22.3 per cent of local authorities always or often gave advice
onwhere to buy land for Gypsy sites, they were more likely to offer other
forms of advice. Over two-thirds (64.2%) always or often gave advice on
preparing planning applications and 45.2 per cent always or often gave
practical helpinfilling out the application forms. In other words,
authorities were more likely to offer assistance in the later stages ofa
planning proposal, once land had been bought.

Unauthorised development awaiting appeal for planning permission.

In the case study local authorities, several planning officers said that
planning applications for Gypsy sites were often poorly prepared, with
important supporting information missing. Some also said that Gypsies
and Irish Travellers had been poorly advised by some planning agents,
but we did not find any steps being taken to deal with this.

Although two-thirds of the authorities had said they offered practical
advice, we found, from all three parts of the research, that they did not
often publicise this fact,and that any information was not available in an
accessible format. Several Gypsies and Irish Travellersresponding to the
callfor evidence said they found the planning process complex, but
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Figure 9. Assistance with Gypsies’ and Irish Travellers’ planning applications (%)
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received little supportin preparing applications. This problem was
certainly not unique to these groups, butit may be exacerbated by the
relatively low literacy levels among Gypsies and Irish Travellers, and the
factthat they donot have access to the internet, neither of which s
generally taken into account by local authorities when deciding on the
format in which advice should be presented.

We found that, as with advice on where to buy, Gypsies and Irish
Travellers were reluctant to ask for advice on preparing applications,
because they did not trust the authority. As many applications were made
retrospectively, the first point of contact between applicants and the
planning department was likely to be with enforcement officers. Some
Gypsies and Irish Travellers told us that the confrontational nature of this
initial contact had made them less willing to engage with planning
officersin the future.
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Just todayI'was coming in the gateway when Isaw four menina car, the
car was parked, they were out walking about. So I asked them who they
were. They would not tell me. Just kept making some remarks about me
toeach other. SoIrang my legal department—they did not want to
speak to them, but they did, and said they [planning enforcement
officers]were sent out by the local authorities, for what we still donot
know.Is this what they call working together? Irish Traveller living on an
unauthorised development

The evidence showed that some Gypsies and Irish Travellers had set up
sites before approaching the planning department or seeking planning
permission. They told us this was because they thought the system was so
heavily weighted against them that they would stand a better chance of
getting permission if they were already established on a site when their
application was assessed. Not unreasonably, local planning officers said
this put them in a difficult position.

Maybe we do play the system [moving in on a Friday afternoon], butit’s
only because we feel that we haven’t got any other option. We know we
won't get dealt with fairly if we go to the council [beforehand]. Gypsy

It'shard to provide assistance at an early stage to those applicants who
post their planning application on a Friday afternoon and arrive on the
site without planning permission later that evening. Planning officer

¢. How do local authorities deal with objections to planning
applications?

The right ofindividuals to comment on any proposed development is
central to the integrity of the planning system and must be protected by
planning authorities. However, itis important that only those objections
to planning applications that are made on valid (that is, material) grounds
are taken into account,and that any objections based on racial prejudice
areidentified and challenged. This processis necessary to ensure that the
system treats all applicants fairly, and does not discriminate against
applicants by considering objections that are not well founded. The
process of challenging those who bring pressure on a local authority to
discriminate unlawfully, and of investigating representations believed to
be racist can also be important in building public understanding, tackling
misconceptions and promoting good race relations.

The RRA makesitunlawful for an individual or organisation to apply
pressure (see appendix 8)on a local authority to discriminate on racial
grounds. The local authority may also be liable if it does not resist the
pressure. Local authorities should refer any suspected cases of unlawful
pressure to discriminate to the CRE, which has the power to take action.
In 1981, the CRE conducted a formal investigation into the acts of
councillors and individuals who placed pressure on a council not to
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house Gypsiesin theirarea. The CRE found that several of the individuals
concerned had beenin breach of the RRA (CRE, 1981).

The Royal Town Planning Institute (RTPI) has produced guidance on
dealing with racist representations of all kinds, whether or not they are
significant enough to be caught by the ‘pressure to discriminate’
provision of the RRA. This guidance, produced in 1996, defines a racist
representation as words, phrases or comments that are likely to:

be offensive to a particularracial or ethnic group;
beracially abusive, insulting or threatening;

apply pressure to discriminate on racial grounds; and
stir up racial hatred or contempt.

According to the guidance, even if an LPA receives only a few racist
representations each year, their effect on relations between groupsin the
local community can be very damaging and LPAs should make sure that
inactionisnotinterpreted asacceptance.

The RTPI guidance recommends that the context in which words, phrases
or comments that might be deemed racist are used must be considered
carefully, to ascertain their true meaning and effect. If the language of a
representation made in writing is clearly racist, and contains no material
considerations, officers should return the letter to the writer, explaining
that they cannot consider representations of this kind and that such
pressure could amount to unlawful discrimination under the RRA. If the
representation isracist, but also contains material considerations, the
letter should be returned and the writer invited to write again, but only
including valid planning matters. The guidance advises on ambiguous
cases, where the language used isnot expressly racist and the
representation seems rational or reasonable, but where an officer believes
itmay be racially motivated. It recommends reporting this to the
planning committee, so that councillors can form a view. A
representation need not use racist language to be defined asracist; itis
enough ifit makes negative assumptions about an individual or group
based on their ethnicity, rather than making material points about the
application in question.

The CRErecommends that, in ambiguous cases, to be sure local
authorities meet the duty to promote race equality and good race
relations, officers should establish whether representations are
substantiated by evidence, or merely based on prejudice or stereotype. For
example, if an authority receives neutrally-worded objections to a Gypsy
site, claimingit will increase crime or the fear of crime, increase rubbish
orlower house prices, officers should investigate the reasons for the
objection, checking to see whether the planning application will have a
direct effect on the person who has objected, for example because they
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livenear to the proposed site, and take steps to substantiate the objection.
This may include analysing evidence on the material objections, such as
the number of formal reports of crime or anti-social behaviour from the
relevantsite, and their outcomes, as well as asking for further
clarification from the person objecting to the site, checking whether they
have made similar objections before,and monitoring objections they
might makein future.

The way authorities distinguish between objections based on legitimate
material concerns and those based on racial prejudice is therefore
important,and indicates whether authorities are meeting their
responsibilities under the RRA, which includes promoting good relations
between all groupsin the community.

Half (49.8%) of all authorities with responsibility for planning said they
had had planning problems concerning Gypsies and Irish Travellers,and
nearly half (48.5%) of these identified public pressure not to accept
applications as being the problem, either often or very often. Reflecting
this, our survey also showed that planning applications for Gypsy sites
always or often attracted objections in most local authorities in receipt of
applications. We asked local authorities about the nature of these
objections. Of those who responded to this question:

over half(57%) said the objections were sometimes racist;
nearly half (40.2%) said they were never racist;

only one authority said they were often racist; and

one said they were always racist.

We asked about the steps local authorities had taken to identify and
respond to potentially racist representations, in line with the RTPI
guidance. The majority (81.2%) said that planning officers were always or
often aware of their responsibility to identify potentially racist
representations. However, only around a third (31.9%) of authorities with
responsibility for planningissues were aware of the RTPI guidance, and
very few (5.8%) had a formal procedure or policy for dealing with such
representations, as the guidance advises. Just over three-quarters (76.9%)
of authorities said they never liaised with a local racial equality
organisation about potentially racist objections, and more than two-
thirds (68.8%) never referred potentially racist objections to planning
applications for Gypsy sites to the local racial equality council or the CRE.

Overall, it appeared that, while some local authorities were aware of their
responsibilities for dealing with racist representations, in four out of 10
authorities objections to planning applications for Gypsy sites were never
seen asracistand therefore none of the procedures for dealing with this
kind of objection were seen to apply.
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The call for evidence produced several examples of racist representations.
One local authority received a letter stating, ‘We don’t want any more
Gypsies here.’ Others sentin pictures and leaflets that had been widely
circulated. Some of these had been circulated by parish councillors
(community councillorsin Wales), themselves bound by the duty to
promote race equality and good race relations.

SAYNO!

Say nol—to down-valued homes

Say nol—toincreased crime

Say nol—todisruptionin schools
Sayno!—toanti-social behaviour

Say no!—to fly-tipping’

Say no!—tothe ‘blight’ of [our town]

Say no!—tothe abuse of the ‘green belt’

Say no!—toanarchy

Saynol—toany of thismadnessin [our town]

Unlessyouwant theillegal encampmentnear  [well-known local
place inthe area] formalised into a permanent ‘Travellers’site, please
strongly voice your objections... We would urge you to sign the
petitions, that will shortly be available against thismadness.... We
would also urge you to actively lobby your [ward] Councillors....and
demand their active support in opposition to the attempt by Travellers
toimpose themselves on our community. Contact details can be
obtained from the [local] Parish Council Office.

Leaflet circulated by parish residents’ group

During the period of the research, severallocal authorities asked the CRE
for help with analysing representations. These included submissions
fromlocal residents claiming that house prices would fall, and expressing
fear that crime rates would rise and the education of children in local
schools sufferif they accepted the children from the proposed sites.In
each case, officers were unsure how to classify the objections, as views
varied within the area covered by the authority. Equality officers orlocal
support groups tended to find the objections racist, while planning
officers thought they were acceptable, unless they contained explicitly
racist language.

Officersin some authorities said that, while they were able to identify
explicitly racistrepresentations, it was harder to agree on those that were
racially motivated.
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There wasno question what she [objector] wanted [that s, for the council
not to provide the site], she’sbeen lobbying us for years... what concerns
meis thatit’s[racism] gone underground. They word their objections in
subtler and cleverer ways; they now know they can’'t say ‘we don’t want
any more Gypsies here’, but that’s what it comes down to. GTLO

Weidentified some good practice in dealing with representations. One
local authority reported how it had recently received a number of
objections to aretrospective application for a private Gypsy site. Some of
the objections, neutrally worded, claimed there would be an increase in
crime, and that house prices would fall, but provided no evidence of this.
Officers spoke to the local police force and found that there had in fact
beenareductionin crime since the site had been set up. Nor was there any
evidence to suggest that house prices would fall; the site had been in place
asanunauthorised development for several years and during that time
property prices had risen. Officers pointed out that it was therefore highly
unlikely that formalising the site would lower house prices. Officers also
found that many of those expressing the strongest objectionslived at
some distance from the site,and would not be directly affected. On this
basis, the planning committee was advised not to consider the objections
asmaterial reasons for rejecting the application for the site.

Planning officersin four of the case study authorities were unaware of the
RTPIguidance and we found some inconsistency of approach in dealing
with representations. One authority, with no formal policy on dealing
withrepresentations, had recently received a large number of letters
objecting to a Gypsy site. These had been received and dealt with
separately by three different departments, where officers interpreted the
RTPI guidance in different ways. One officer did not think any of the
representations were racist, compared with those seen while workingina
large urban authority; others considered several to be racist.

Planning officersin some of the case study authorities said that, while
they suspected that racist or prejudiced attitudes towards Gypsies and
Irish Travellers motivated some of the representations, the absence of
racistlanguage made it difficult to contest them. Moreover, some officers
were reluctant toreject any objections that had a material basis, even if
some aspects were racist.

b.2.4 Decisions on planning applications for Gypsy sites

LPAs must decide on applications for Gypsy sites in line with policy set
outinthelocal development plan, unless material considerations dictate
otherwise (see Appendix g, reference 54). They can delegate the decision to
officers, but applications that attract alot of public attention, and are
politically sensitive, are likely to come before the planning committee.
Racistrepresentations, whatever their material basis, should not come
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before the committee and it is the responsibility of the planning
department to make sure they do not. The findings in the section above
suggest that these representations may in fact be reaching, and
influencing the decisions of, several planning committees.

a. What do people think about the way local authorities
decide on planning applications for Gypsy sites?

Concerns about the waylocal authorities decide on planning
applications for Gypsy sites were widespread, and were expressed by local
councillors, Gypsies and Irish Travellers and their support groups, and
members of the wider public. They took a variety of forms and reflected
different perceptions of, and interests in, the planning process.

Oursurvey found evidence that local authorities rarely monitored
planning applications for Gypsy sites, or their rates of success (at first
instance or on appeal). Only three authorities overall (1.4% of local
authorities with responsibility for planning) had monitored the effects of
their planning policy for Gypsy sites on promoting race equality and good
racerelations. Asnone of the case study authorities monitored planning
applications by racial group, they were unable to assess the overall effects
of their procedures on race equality and race relations, orjudge whether
their policy was unintentionally having an adverse effect on a particular
racial group, or whether this could be justified objectively. However, we
didfind a great deal of qualitative evidence, that planning applications for
Gypsy sites, made largely by Gypsies and Irish Travellers, were not
decided in the same way as others.

Many local residents and parish and community councillors thought the
planning process was weighted in favour of Gypsies and Irish Travellers.
This perception appeared to stem, in part at least, from a mistaken belief
thatretrospective applications were unlawful, and that Gypsies and Irish
Travellers were getting preferential treatment by being allowed to
developsites before seeking planning permission. Many local residents
also believed that applications for Gypsy sites were passed in green belt or
green barrier areas while others were not allowed to build there. In some
of the case study authority areas, parish and community councils had
played aleadingrole in voicing public opposition to planning
applications for Gypsy sites because of this perceived unfairness.

My people say, if they can build on green belt, why can’t I? But the
council would stop me building on green beltland ... couldn’t.
Parish councillor

Infact,anyone can apply for retrospective permission for any type of
application; and local authorities have discretion to take enforcement
action againstadevelopmentif permission hasnot been granted, and
there are material reasons for doing so. Applications for Gypsy sites can
succeed in green belt or green barrier areas only where exceptional needs
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and very special circumstances can be shown, and authorities have
discretion to authorise other types of development in these areas, for
example to provide affordable housing.*

Atthe same time, the majority of Gypsies and Irish Travellers and their
support groups, both in the case study authorities and among
respondents to the call for evidence, were concerned that applications for
Gypsy sites fared worse than others. They said these applications failed,
not because the sites were in conflict with the development plan, or
because applications had been poorly prepared (as suggested by some
local authority officers), but because they were scrutinised more
rigorously than other planning applications. Many Gypsy and Traveller
liaison officers (GTLOs) and officers from Traveller Education Services
(TES) agreed. Several examples were given of detailed reports being
requested, for example on flood risk assessment or environmental impact
assessment, which it was felt were disproportionate, and a way of
hindering the process.

[The planning department] eventually approved a tiny site with two
plots, but they wanted to know about everything...every aspect of the
size of the day room ...I went to see them and I told them the day room
couldn’t be any smaller or the children would have noroom to play ...
Theysaid the children could play in the kitchen ... they are very narrow-
minded. GTLO

Planning officersin the case study authorities said thatall applications
were treated in the same way, and that only material issues were taken
into consideration. They emphasised that, because the development of
Gypsy sites was different in nature from other forms of development,
more information might be needed.

b. Are applications supported by sufficient information?

Any planning application needs to include sufficient information to
prove thatit complies with local authority policy. Because suitable land
for Gypsy sitesisin short supply in some local authority areas, green belt
or green barrier land may, in rare cases, be the only option local
authorities can consider. In this context, government guidance®?
recommends that, for a planning application for a Gypsy site to be
approved, applicants must show that they have ‘very special
circumstances’, which outweigh the restrictions on developmentin the
green belt or green barrier. In practice, this means applicants have to
show that there is pressing need for furthersites, or that their personal
circumstances (for example, exceptional health or educational needs)
justify granting planning permission. LPAs are not required to look for
theinformation from TES, Traveller health officers and GLTOs that could
establish these circumstances; it is for the applicants to establish them
when making their planning applications.
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We found good practice in some local authorities, in the steps they took to
make sure the planning committee received all the relevant information
aboutan application for a Gypsy site. One authority had set up a Gypsy
and Traveller liaison group to advise on applications and provide any
furtherinformation that wasneeded. The group consulted Gypsies, Irish
Travellers, their agents and their interest groups as well as other
partnership bodies. One local authority had pioneered an approach that
allowed them to attach information about welfare matters toall planning
applications for Gypsy sites on green belt or green barrier land. The
approach was developed to improve site outcomes and reduce
unnecessary expenditure, after the planning committee had initially
rejected several applications,
butaccepted them on appeal,
once information was
available about the welfare
needs of the families
involved.

However,much of the
evidence suggested that
planning committee
members often did not have
the information they needed
tomake a decision. Asnoted
above, somelocal planning
officers said the applications
were not sufficiently detailed
Clean and orderly private site managed by Travellers. (sometimes on the advice of
planning agents), or had been
poorly prepared. Significantly, some Gypsy and Irish Traveller support
groups, GTLOs and TES officers told us they had been explicitly or
implicitly prevented from submitting information to the planning
committee, either in writing or as oral evidence, which could have
improved the chances of a successful application. This was clearer when
the individuals were employed or funded by the local authority itself.

It would be cutting off the hand that feeds me [to give evidence]... what
would that do for the sake of one family? TES officer

They told me, just remember who pays your salary. GTLO

Many Gypsies and Irish Travellers spoke of the difficulty of gathering the
evidence to prove very special circumstances, as the information might
be held by anumber of different departments. Gypsies, Irish Travellers
and their support groups were also unhappy that this meant making
sensitive personal information public, something that would be
distressing for anyone, but that there were other cultural reasons for not
sharing thisinformation, even within families, as there is a tradition of
notdiscussing intimate health issues in surroundings where people of
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both sexes are present. These complaints were made in connection with
planning appeals, which are outside the scope of this research, but were
alsorelevant to planning committees.

It [the planninginquiry] was horrendous... He grilled herso bad ... he
was trying to drag things out of her [about personal experience of
domestic violence], things that should never have been discussed in
thatsetting...it was more like a rape trial than a planning inquiry. Local
Gypsy and Traveller support group

It may be things people wouldn't even tell their own family ... and they
getread out before aroom of people. Gypsy

We were asked to submit an application and told to include letters from
doctors, employers and our children’s schools. We asked the council not
tomake these details publicand they agreed. But everyone got to see
them. Irish Traveller

Several individuals who had helped Gypsies and Irish Travellers with
their planning applications told usit was very difficult to do justice to
applicants’needsin the short time allowed by planning committees for
oral representations in support of applications.

Itis very stressful trying to explain something that affects someone’s life
in three minutes. The same amount of time is given to an application for
an extension to someone’s shed, but thisis someone’s home. Local Gypsy
and Traveller support group

¢. How does the planning committee decide on applications
for Gypsy sites?

GTLOs, TES officers, legal representatives and Gypsies and Irish Travellers
repeatedly raised concerns about the way planning committees decided
onapplications for Gypsy sites. These included: their failure to make
allowance for applicants who were not literate; their lack of
understanding about planning matters as these related to Gypsies and
Irish Travellers; the fact that some committee members were directly
involvedin, or closely linked to, resident action groups opposed to
potential Gypsy sites;and comments and actions by committee members
thatundermined confidence in their ability to arrive at a balanced
judgement. Concerns were also raised about discussions on planning
applications for Gypsy sites, particularly comments by councillors that
suggested prejudice towards Gypsies and Irish Travellers.
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We’ve been subjected toabuse fromthe  [local action group].
They’'verun aracist campaign against us. We know there are
councillorsinthe groupand _ [memberofthe planning committee]
isanon-voting member. We’ve seen councillors’ names on petitions
againstus. That doesn’t fill us full of confidence that we’re going to geta
fair hearing. Irish Traveller

[Member of the planning committee] shouldn't be in the job. Sheisin
charge of Gypsies and Travellers, but never goes on sites. She makes
racist comments on the radio orin meetingsall the time towards
Gypsiesand Travellers ... She never should have been given thisrole, she
doesn’t want any contact with Gypsies and Travellers. If this was
happening with black people, she would have been sacked yearsago.

Gypsy

How many councils will voluntarily provide sites? They worry about
attracting more Travellers to the area. Put your hand up to thatand
you're outat the next election [laughs]. Well, it’s true. We've got our
share. Planning committee member

We found some evidence that planning committee members felt
themselves under public pressure not to accept applications for Gypsy
sites. The pressure often took the form of lobbying by local action groups
or frequent requests for meetings from influential individuals and
organisationsin the community. As a result, some local councillors said
they thoughtit was politic to reject applications at first,in order to avoid
any controversy. Then, if the applications were later passed on appeal,
they could explain to their electorate that this decision was beyond their
control.

The majority of current provisionin __ [the council area] hascome
about by private development. People set up and are then forced to
apply for planning permission ... winning on appeal. This ensures
everyone’s happy. The council isseen to be dealing with the issue [by
turning down the initial application]. Idon’'t want you to think that this
is[council] policy, butitisa useful by-product. Councillor

Some planning officers confirmed thisin their descriptions of the
‘insubstantial material grounds’ for the planning committee’s decision to
rejectan application. We found several cases where planning committees
had overruled officers’ recommendations thata planning application for
a Gypsy site be approved, and where their decisions had not been
informed by an assessment of their consequences for race equality and
race relations. The call for evidence produced several examples of appeals
against such decisions. In these cases, since planning officers did not
share thelocal councillors’ views, they could not represent the local
authority atappeal, and external representation had to be broughtin.
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Thiswas felt to be costly, both financially (local authorities may be
required to pay costs in these cases) and asregards public confidence in
the planning system and race relations, particularly if the initial decision
was overturned.

d. How are applicants and the publicinformed about
planning decisions?

Our survey showed that the way in which applicants and the public at
large were informed about decisions, and the reasons for them, affected
public perceptions of Gypsies and Irish Travellers and the attitudes of site
applicants to the planning system. Often, local authority decisions and
appeals were reported negatively in the local press,and when applications
were successful, worded in a way that strengthened public perceptions of
asystem unfairly biased towards Gypsies’and Irish Travellers’ needs. In
many cases this was the only form of public communication, and was
reported to have contributed to community tensions.

Asfor communication with site applicants, we found one example of an
authority that had tried to make the planning application process
transparent, by arranging personal meetings with disappointed
applicants, so that planning officers could explain the reasons for the
decision. More often, however, Gypsies and Irish Travellers, whose
applications had been refused, said that planning officers had not clearly
explained the reasons to them, leading to doubts about the transparency
and fairness of the system. This affected their readiness to work with
planning officersin future, and their confidence in the planning system.

It [the planning process] was rotten from start to finish. The council
falsified the flood risk ... Sometimes we didn’t understand the decisions,
asarule the officerstalk planning rules, they never explain the reasons
foreverything...youhave to find them out. Gypsy

The survey asked whether local authorities had done anything to make
sure people understood the planning system, and how it dealt with
applications for Gypsy sites, asa means of promoting good relations
between Gypsies and Irish Travellers and other local residents. We found
afew examples of authorities that had tried to respond to concerns about
planning applications for Gypsy sites, by providing more public
information about the planning processin general. Some authorities had
produced ‘question and answer’ sections on their websites, including
myth-busting information about retrospective applications, green belt or
green barrier applications and general misconceptions about Gypsies and
Irish Travellers.

Some local authorities had tried to build understanding and support for
private Gypsy sites, by engaging with local community leaders. In
addition, we identified some examples of action to promote good race
relations through greater dialogue over individual applications. Rural
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local authorities that had made progressin thisarea had engaged with
parish and community councillors, who in turn were in regular contact
with local residents. In one authority the planning department had an
informal mediation channel involving parish councils, for
communication between Gypsies and Irish Travellersand local residents
over theintended sale or purchase of land. This has helped to reduce
opposition when land is boughtand an application for a Gypsy site made.
However, few local authorities are doing work of this kind.

5.2.5 Enforcement of planning policy

Planning enforcementisa vital part of a successful planning system.
When weighing up whether to take enforcement action, and what kind
ofaction to take, local authorities need to consider several factors, to
ensure that their decisions are necessary, proportionate and fair,
balancing the need to uphold planning policy against the need to keep
expense and disruption to aminimum. As a part of this balancing
exercise, local authorities need to consider the implications of the
different options forrace equality and race relations. Race equality and
racerelationsalsoneed to be at the forefront of their plans to implement
and communicate decisions.

a. What are the effects of unauthorised developments?

Government statistics show that the number of unauthorised
developments has gradually increased since 2000 (ODPM, 2005¢). Nearly
half (48.1%) of the local authorities in our survey that had encountered
planning problems with respect to Gypsies and Irish Travellers in their
areas said these were often or very often associated with sites being
developed without a planning application being made. Over one-fifth
(21.7%) of authorities told us that large unauthorised developments, put
up very quickly, were often or very often a problem. Information from the
call for evidence indicated that unauthorised developments were a
relatively recent phenomenon, and were associated with high profile
cases that had attracted considerable media coverage, and increased
public concern and complaints.

Local residents in some of the case study authorities’ areas,and who
responded to our call for evidence, raised numerous concerns about
unauthorised Gypsy site developments. Many were similar to the
complaintsabout public Gypsy sites (see section 4.3.4.c )and included fears
of crime and anti-social behaviour, and criticisms of living conditions on
the sites,and environmental hazards such as fouling and poor waste
collection. We found that these concerns—at times amounting to intense
fears—were particularly acute in the case of large unauthorised
developments,and especially strongin areas that were not very built up,
and where the small community thought they might be ‘over run’.
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Figure ro. Planning and problems concerning Gypsies and Irish Travellers (%)
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Forweekson end, from 7 in the morning to 7 or 8 at night, all you had up
and down the road were lorries loaded with hard core, constantly, all
daylong,just up and down, up and down. What used to be a field ended
up covered in concrete. They [Gypsies] knocked down some local
residents’ fencesto get on to the site with lorries. There’sjust no regard
foranything. Local resident

Those living close to unauthorised developments expressed feelings of
isolation and powerlessness, and said they did not feel the local authority
or the police cared. These feelings were intensified by the fact that contact
with residents from the unauthorised developments was usually
confrontational.
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There wasno one to help us. We could no longerrely on the council to
send anyone down there to do anything, because all their representatives
have been frightened, their cars have been rammed. The police would
only attend once they had sufficient numbers. Family and friends
stopped visiting us, that’s how bad it was. Children were not allowed to
come and visit theirschool friends, because it is a dangerous situation ...
They drove their vehicles at children, spat at women walking along the
lane, so there were never going to be any pleasantries exchanged. Local
resident

However, some of the hostility expressed arose from the fact that sites had
been developed without planning permission. In particular, there was
resentment that Gypsies and Irish Travellers had bypassed laws and
regulations, which applied to the rest of the community, and anger at the
cost of applications for retrospective planning permission and lengthy
legal proceedings. These feelings were further exacerbated by the belief
that those living on unauthorised developments did not pay council or
other taxesand yet could run businesses from these sites.

There are norestrictions, nothing applies to them [Irish Travellers]...
They take advantage of nicer society. Local resident

Everything hasto go through a process and this can take ages ... years.
More often than nota planning application will be passed. The system
should be more rigorous to get rid of people. Local resident

Let’s have equality. Let’s treat everyone the same ... let’s enforce the law
the same. Local resident

It was notable thatin almost every instance people’s resentment was
directed primarily towards Irish Travellers. There appeared to be three
main reasons for this: first, Irish Travellers generally lived in larger groups
than Gypsies, and their presence was probably more immediately
obvious; second, Irish Travellers were widely thought to be taking
advantage of the system in England because of harsh lawsin Ireland; and,
third, because media coverage of Irish Travellers has tended to be
particularly negative (see section 6.2.5.¢).

In some cases, the anger and resentment were directed toward the local
authority, which was seen to have failed in its responsibilities to local
residents by not doing anything. Many of the case study authorities that
had experience of unauthorised developments reported pressure from
neighbouring communities or parish and community councillors,
through written complaints or in meetings with residents, to take
enforcement action.
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People often say thingslike, ‘Planning enforcementis soft, weak,
disadvantaging local people, favouritism, not consistent.’ They think
the councilneeds to take action, to set an example as a deterrent to other
unauthorised encampments. Planning enforcement manager

b. How do local authorities enforce planning control?

The survey found that decisions on enforcement action to deal with
unauthorised Gypsy site developments were often referred to the local
authority’s planning committee. As with other planning matters, the
decision on whether or not to take enforcement action depended initially
on the seriousness of the breach of planning control. The majority of local
planning authorities that responded to questions about action taken in
response to unauthorised Gypsy site developments said they had never
issued stop notices (62.3%),and had never evicted anyone from land
owned by Gypsies and Irish Travellers (67.3%). The action most
commonly taken was toissue an enforcement notice. Similarly,in most of
the case study authorities where enforcement notices had been served or
injunctions granted, it was unnecessary to evict the occupants by force,
since they leftin advance.

Onein five (19.4%) authorities that responded to our survey had a policy
onunauthorised developmentsin their policy on unauthorised
encampments. None of the relevant policies in the case study authorities
mentioned the duty to promote race equality and good race relations or
the RRA. Moreover, none of them had carried out an REIA of their
enforcement policy, or of individual enforcement decisions. Three case
study authorities did not have a written enforcement policy, two said that
in practice theyregularly proceeded with enforcement action against
Gypsy sites, and that thisincluded applying for injunctions to prevent
further development. One case study local authority had identified
unauthorised developments as being relevant to the duty to promote race
equality and good race relations, but had decided not to conduct an REIA
of any of their proposed policies—which were seen as being ‘more
controversial’ than others—until officers had more confidence in the
REIA process.

Some local councillors and officers saw a conflict between their
enforcement powers and the RRA, and suggested that the race relations
and human rightslegislation gave precedence to the rights of Gypsy site
residents over their planning powers. They were wrong; both race
relations and human rights legislation serve asa guide to the way
decisionsarereached, putinto effect and communicated.

c. Do local authorities try to negotiate solutions?

Some local authorities took active steps to resolve breaches of planning
control without having to resort to evictions. One strategy taken by many
authoritiesinvolved inviting retrospective planning applications where
theland was suitable, to avoid costly and lengthy enforcement action. In
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one authority responding to the call for evidence, enforcement officers
had worked hard to win the trust of influential Gypsies, and of those
facing enforcement action. Most importantly, officers had made early,
direct, face-to-face contact with those in breach of planning control. The
discussions had centred on careful explanations of planning procedures
rather than threats. Advice and help were given, and applicants were
encouraged to use enforcement officers asa point of contact with the
council.

Even when retrospective applications were unsuccessful, some local
authorities had tried to avoid physical eviction, for example, by
negotiating departure dates with site residents. In one area, aresidents’
association close to alarge unauthorised development in an unsuitable
location held talks with local and national Gypsy and Irish Traveller
organisations. The aim was to help both parties understand each other’s
positions, and to build bridges between them. Since the development was
unsuitable, and planning permission was unlikely to be granted, the
possibility of a land swap’ had been explored. This involves the authority
providing pitches of equal or higher quality than those vacated, and
taking ownership of the returned pitches, but with the Gypsies and
Travellers paying the difference between the market value of the original
land they bought, possibly ata premium, and the market value of the
alternative land they can develop, with financial arrangements to assist
them. This would mean that site residents would not be evicted without
having an alternative site to move t0.53

d. When do local authorities resort to eviction?

Some local authority officers pointed out that negotiation was a two-way
process and that, if Gypsies and Irish Travellers did not keep to the
negotiated departure dates, eviction was the only remaining option. We
found examples of authorities facing this difficulty.

We’re happy to negotiate departure dates, butin cases where they just
refuse to budge we have toresort to eviction. It'salways the last option,
but sometimes we have to use it. Officer responsible for unauthorised
encampments

However, several local authority officers gave examples through the call
forevidence of instances where they felt the authorities had decided to
evict without considering all the options. In two examples, authorities
had decided to take direct action against large, unauthorised Gypsy site
developments. One local councillor expressed grave reservations abouta
decision to evict that had been reached by the full council, without
consideringits effect on site residents or race relationslocally.

Otherrespondents, including some in the case study authorities, spoke of
situations where they thought the enforcement action taken was
disproportionate to the infraction. For example, in one authority a
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decision was taken to evict 1o families from an unauthorised
development. The decision was seen by some as part of an effort by
councillors to ‘take a stand’ against unauthorised Gypsy site
developmentsin principle, rather than proportionate action directed at
this particular site, which was described as ‘posing no particular
problems’. The eviction generated considerable publicity locally and
officers believed it had done serious damage torace relationsin the area,
fuelling general hostility towards Gypsies and Irish Travellers. According
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Eviction from an unauthorised encampment carried out by private bailiffs.
Photograph provided by the Welwyn & Haltfield Times newspaper

toapolice officer with whom we spoke, a video of a similarly high profile
eviction was used in training sessions as an illustration of poor practice.

We had phone callssaying, “‘We got rid of them and we will get rid of
your lot [those on the authorised site] next.’ It was a very negative effect
for Gypsy Travellersin general. A real feeling of ‘We’re not having them
inourareaagain.’ GTLO

In two authorities, local councillors were reported to have pushed for
eviction even after local pressure had subsided, in order to retain public
confidence in the system.

It'sallto dowith saving face now. Everyone sensible, well, the officers,
have been saying leave it there, leave the settled community and the
Travellersto get on,away from the spotlight. But the council have gone
so far they’re not going to back down now. GTLO

The evidence also suggested that, where eviction was the only option, and
a proportionate response in the circumstances, authorities did not
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generally give much thought to the best way of doing this, both for those
being evicted and for race relations. Mostly, evictions were carried outina
non-confrontational way, and were designed to minimise disruption for
all concerned. However, this was not always the case. One local authority
had appointed a firm of bailiffs, which had a reputation among Gypsies,
Irish Travellers and some specialist officers for violence, without
considering the firm’s expertise or understanding of the council’s
requirementsinrelation torace relations. Since the eviction action had
been endorsed by a court order, local authority officers had thought this
was not necessary, and the absence of arace equality impact assessment
meant it was unable to identify such risks, and take steps to deal with
them.

The attitude of the bailiffs was horrendous. They were aggressive and
inhuman. The eviction wasreally violent. One of my colleagues went
the day after [the eviction] to see if any children were still on site. They
asked my colleague why he was there. He said to check that nobody was
there needing education. They responded ‘You don’t have to worry
about that. We gave them all the education they needed yesterday.’

TES officer

The experiences of Gypsies and Irish Travellers who had been evicted
from unauthorised developmentsraise anumber of concerns about the
health and welfare of those involved, and about the implications of
evictions for race relations. These questions are examined in more detail
in chapter 6; the comments quoted below relate specifically to
unauthorised developments.

It was about 4 am or 4.30am that morning ... I could see the policemen
comingin.Icould notbelieve how many there were. There were
hundreds.Iwas frightened about what they were going to do to us.I'was
worried about my mother and my little son ... heisa diabetic. I stayed in
the mobile home to look after my mother. She satin an armchair
shivering with fright. I was afraid that all the shock and violence would
bring onaheartattack... One of the first things that was done was that our
gasbottles were taken away so that we couldn’t make a cup of tea or
prepare any hot food ... from when we were woken up around 4 am until
about 2 o’clock in the afternoon. The police and bailiffs had their own
canteen, but they refused to give us even some hot water...Ifelt that they
had come in with the intention of punishing us because we hadn’t got
planning permission. Butit was our land and we were just living there
quietly and peacefully. We’d had no trouble with our neighbours.... We
had kept trying to get planning permission. It was just a regulation; but
they were treating us as if we had committed some big crime ... We were
trying to get the police and the bailiffs to stop acting rough and allow us to
getour things together and move ourselves in a dignified way. There was
noneed to do what they were doing, bullying everyone and destroying
everything... There were my mother’s two battery-operated wheel chairs;
[she] could not move without them. Instead of allowing usto put them in
avanand move them away, they picked them up with amechanical grab
andjust crushed them ... everything was destroyed. Irish Traveller
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It was anightmare. We were getting thrown off our own land. But we
accepted that we had toleave and we were willing to go peacefully. There
were only seven men on the site and even if we had wanted to there was
nothing we could do against hundreds of police and bailiffs ... The police
were shouting ‘Get ‘em out’and ‘Drag ‘em out.’ They were forcing people
outof their caravans. [After the eviction] we all drove together to [another
county], the police following us to the county border. We went ontoa
place thatalso hasno planning permission. So, thisisillegal too and we
arein the same position here, facing eviction. Irish Traveller

e. How do local authorities communicate with the public
about unauthorised developments?

We found some good practice among the case study authorities and
through the call for evidence in communicating with the publicabout
enforcement action against unauthorised Gypsy sites. Some authorities
explained the law clearly, and the due process they had to follow in such
cases,and, although residents still complained that action was not taken
fastenough, there appeared to be greater understanding and opennessin
the local debate.

By contrast, otherlocal authorities said they were constrained by planning
law, and made it clear, either explicitly or implicitly, that they would have
liked to have been able to take stronger enforcement action against the
occupants of unauthorised Gypsy site developments. Their response only
reinforced the ideaamong local residents that Gypsies and Irish Travellers
were ‘above the law’. Comments made by some local councillorsin these
areas echoed the usual stereotypes, particularly of Irish Travellers.

Interviewees emphasised that what local authorities and police forces say
and do sends out clear messages about their attitudes towards Gypsies
and Irish Travellers, and that heavy-handed and poorly managed
enforcement operations are likely to damage race relations.

The eviction was televised on the day. The overall outcome was
negative for race relations.... Even though the bailiffs came steaming in,
what people remembered was, ‘Look at that child on the roof of the
caravan throwing stones at the police.” But nobody asked, “‘What would
youdoif someone came to pull your house apart?” GTLO

f. What do local authorities do to promote good race
relations over planning matters?

Two-thirds (66.9%) of the 236 local authorities that completed the survey
told us there had been tension in their communities over Gypsies and
Irish Travellers. Around half (46.2%) of these authorities said that
breaches of planning control were the cause. As with public Gypsy sites
and unauthorised encampments, these tensions could be exacerbated by
inflammatory and sensationalist media coverage of breaches of planning
controls.

149



150

Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

They [the media] wind people up like clockwork and let them go. They
cause an enormous amount of racial problems and tensions. GTLO

There was some evidence of attempts by local authorities to build
positive relations and foster interaction between Gypsies and Irish
Travellersliving on unauthorised developments and local communities.
However, less than half (44.5%) of authorities responding to our survey
had taken steps to promote good race relations, and only a handful had
donesoinrelation to unauthorised developments. Many GTLOs had little
contact with those living on unauthorised developments, or with Gypsies
and Irish Travellers living on privately owned sites in general. This was
significant, because, as noted in chapter 3, much of the work to promote
good race relations was done, or made possible, by GTLOs. This suggests
that, although unauthorised developments were a recognised cause of
community tension, less work was done to promote good relations
between different groupsin thisarea than in others.

Several GTLOs emphasised how important it was that, given their own
lack of involvement, Gypsies and Irish Travellers on unauthorised
developments did a great deal themselves to have friendly relations with
local communities. They also pointed out that those living in
unauthorised developments on sites had more opportunities for contact
with the local community, and to work towards mutual understanding
and support over time, compared with those on unauthorised
encampments. This was because the enforcement process for the former
often took far longer. For example, in one local authority area, an
extended family of Irish Travellerslived on an unauthorised
development that had five pitches. Initially the GTLO received many
phone calls from local residents, concerned about the development,
particularly since the family wasnew to the area. Parish councillors
expressed similar concerns. Since moving to the site, members of the
family had worked hard to get to know their neighbours and the wider
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local community. After two years, the children were well settled in the
local school, the parish council was supportive and the GTLO stopping
getting complaints. She explained, ‘over time the angst gradually
subsided. People’s fears had not been realised,” and emphasised the key
role that the Irish Traveller family had played in winning acceptance.

We found similar examples elsewhere of good relations developing over
time between Gypsies and Irish Travellers and other communities, after
those living on unauthorised developments tried to take partin,and
contribute to, the community in which they lived.

5.3 Summaryand conclusions

Overall,itappeared that local authorities were failing to make the
connection between planning and race equality, focusing more on land
usagethan land users. The fact that many Gypsies and Irish Travellers
needed land for sites concentrated the attention of planning departments
onland use and away from their cultural needs. This was exacerbated by
the fact that Gypsies and Irish Travellers were not encouraged to take part
in consultations, which would have allowed them to help to shape
planning policy, as well as providing important opportunities to relate to
therest of the community.

Good practice in thisarea was rare. Most authorities were failing to take
the stepsrequired by the duty to promote race equality and good race
relations to make sure their planning policies and procedures for Gypsy
sites were fairand open, and were seen as such. There was little evidence
ofaction to eliminate unlawful racial discrimination or promote equality
of opportunity and good race relations. Areas of particular concern
include the following:

thelack ofalong-term, strategic approach to planning policy on private
Gypsy sites, with the emphasis on criteria for deciding individual
applications, rather than on specificadvice on where to buy suitable land;

poorlyfilled out planning applications, but little practical assistance with
completing them;

little attempt to follow any procedures for making sure racist
representations did not reach the planning committee;

rejections of applications by planning committees to avoid public
criticism; and

the failure to consider race equality and race relations when taking
decisions to evict, and taking disproportionate action in response to
public pressure.
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The failure to monitor the results of planning applications or
enforcementaction, by racial group, and to assess the effects their
planning policy for Gypsy sites was having on race equality and race
relations, meant that local authorities had no way of knowing if they
were meeting the duty to promote race equality and good race relations.
The inadequate training received by many planning officers further
undermined their ability to recognise, and deal with, problems. Even
though authorities did not have formal data, there was enough evidence
toshow that planning applications for Gypsy sites and enforcement
action were the cause of much community tension, but few local
authorities took practical steps to help reduce it, focusing any efforts to
promote good race relationsinstead on isolated one-off activities that
were not directly connected with their mainstream work. There was little
attempt to keep the publicinformed about plans for Gypsy sites, even
though authorities were aware that ignorance and unfounded fears
contributed directly to local agitation and hostility. Local authorities did
not use consultations enough, to encourage discussion and build bridges
between different groups and some were saying and doing things that
often made matters worse, indicating the absence of stronglocal
leadership. The outcome was a widespread perception among all groups
that planning for Gypsy sites was unfair.

H.4 Recommendations

We recommend the following as specific measures for the organisations
listed below. A list of all recommendationsin the report can be found at
appendix 1.

Local authorities should:

Refer to Gypsies and Irish Travellersin the statement of community
involvement (which explains how all groups will be consulted on
planning policy), and take practical steps to get them meaningfully
involved, where possible building on existing relationships.

Make sure that sustainability appraisals (see appendix 8) of allnew or
revised local development documents containing policies relevant to
providing Gypsy sites are accompanied by a race equality impact
assessment.

Give specific advice to Gypsies and Irish Travellers, at an early stage, on
the most suitable land for residential use,and on how to prepare
applications, and help them to find the information they need to support
theirapplication.

Develop aninternal policy on how to handle racist representations, and
make sure officers know how to use it, so that only material
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considerations relating to the application are presented to members of
the planning committee.

Identify and report on actions by local groups or individuals in response
to plans for Gypsy sites that may constitute unlawful pressure (see
appendix 8)on the authority to discriminate against Gypsies and Irish
Travellers; where necessary, local authorities should make clear to the
group orindividual that their conduct may be unlawful, and refer the
matter to the CRE.

Review their systems for collecting information to support applications
for Gypsy sites, in order to improve service outcomes, reduce the
likelihood of planning decisions being overturned on appeal and build
the confidence of applicants; this should focus on gathering information
inasystematic way, and ensuring the protection of sensitive personal
information.

On appeal, disclose to the planning inspectorate how they have met the
duty to promote race equality and good race relations in the course of
developing and implementing their planning policy on Gypsy sites,and
indeciding on the application in question.

Monitor all planning applicationsand instances of enforcement action at
every stage, by type and racial group,including Gypsies and Irish
Travellers, as two separate categories, in order to assess the effects of
policies and practices on differentracial groups.

Consider using the overview and scrutiny committee, or any other
suitable formal mechanism, to assess the effects on race equality and race
relations of any major decision to enforce planning requirements on
Gypsy sites.

Communicate clearly with the public about planning policy for site
applications and planning enforcement, to build understanding and
promote good race relations, and engage with local community leaders to
help disseminate this information.

The Royal Town Planning Institute should:
Make race equality and planning for Gypsy sites a specific part of the
continuing professional development programme for all planning

officers.

Supplementits guidance on ‘racist representations’ with specific advice
on handling applications for Gypsy sites.

The government should:

Require local authorities to monitor and provide data on planning
applications, outcomes and enforcement,and on housing and
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homelessness, by racial group, using two separate categories for Gypsies
and Irish Travellers.

The planning inspectorate should:

m Takeintoaccount, when making decisions on Gypsy site planning
appeals, whether there has been a material breach of the RRA by the local
authority in exercising its planning functions (including both the
discrimination provisions of the law and the duty to promote race
equality and good race relations).
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Chapter 6
Unauthorised
encampments

6.1 Introduction

This chapter examines unauthorised encampments set up by Gypsies and
Irish Travellers on land they do not own. It looks at the following
questions:

How many unauthorised encampments are there, how often are they set
up, and what are their effects on the community?

What policies and procedures do local authorities use to manage
unauthorised encampments, and have they been assessed, consulted on,
and monitored for their effects on race equality and race relations?

How dolocal authorities and the police deal with unauthorised
encampmentsin practice?

What effects do these policies and practices have on the welfare of
Gypsies and Irish Travellers, on the wider local community, and on
relations between all these groups?

Local authorities and police forces have various powers to deal with
unauthorised encampments. They have discretion to evict, when certain
criteria are met, or to allow encampments to remain for an agreed period
of time, provided their residents abide by certain conditions. The
government in England and Wales has produced detailed guidance for
local authorities and police forces on managing unauthorised
encampments, explaining how they should use their powers (HO and
ODPM, 2004; HO and NAW, 2005).

6.1.1 Policies on managing unauthorised encampments

Local authorities donot have alegal responsibility for developing a policy
on unauthorised encampments. However, the government’s guidance
recommends that authorities with unauthorised encampmentsin their
areas should develop a policy to avoid having to take inefficient, reactive
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approaches. It emphasises that local authorities should consult anyone
who hasaninterest in the matter, publish the policy and make sure
people know about it, especially local businesses, landowners, local
residents and Gypsies and Irish Travellers. Local authorities, police forces
and other partner organisations are advised to agree ona
communications strategy. Thisis important to avoid confusion between
different organisationsinvolved in managing unauthorised
encampments, to help shape public expectations, and to improve
understanding between those living on encampments and the rest of the
community. The guidance makes explicit that thisrelates directly to the
need to promote good race relations under the duty to promote race
equality and good race relations.

6.1.2 Decisionsto ‘tolerate’ or evict

The government recommends (HO and ODPM, 2004; HO and NAW, 2005)
thatlocal authorities consider each encampment on its merits before
deciding to evict. If an unauthorised encampmentisin a particularly
hazardous or unsuitable location, such as the verge of a busy road ora
school playing field during term time, it cannot be allowed to remain,
even briefly. In other situations, they should exercise discretion and,
takinginto consideration factors such as the health and safety of those on
the encampment, and its environmental effects, may choose to allow the
encampment to remain for a period, provided certain conditions are met.
Asnotedinsection 4.4.1, thisis known as ‘toleration’. In the absence of
suitable public sites where Gypsies and Irish Travellers can live, this may
be considered the most appropriate—orindeed the only—option, though
notasalong-termalternative to providing a site.

The guidance also advises local authorities and police forces to take anon-
confrontational approach, wherever possible, and to negotiate departure
dates with occupants of the encampment rather than resorting to forcible
eviction. Case law requires local authorities to consider the welfare of
people living on unauthorised encampments when considering
eviction.%* In addition, the Human Rights Act 1998, which applies to all
public authorities, including local authorities and police forces, requires
them to determine whether the interference with the residents’ family
life and homes that eviction would entail is for a legitimate aim,and isa
proportionate response. The availability or otherwise of alternative
accommodationisrelevantin this context. The welfare needs of those
living on the unauthorised encampments will be material in reaching
this decision.

Local authorities that decide to evict Gypsies and Irish Travellers from
unauthorised encampments can take either of two legal approaches
available to them. They have civil powers to evict, under Part 55 of the
Civil Procedure Rules, by making a claim for possession in a county court
and asking county court bailiffs to carry out the eviction. Alternatively,
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under sections 77 and 78 of the Criminal Justice and Public Order Act
1994, alocal authority can apply fora court order authorisingits officers
oragents to enter the land and use reasonable force to evict the Gypsies
and Irish Travellers. The police have separate statutory powers of eviction
under the same Act. Section 61 gives them the power to evict an entire
encampment for damage or criminal behaviour by anyone on the
unauthorised encampment (but see also appendix 9, reference 52).In
addition, section 62A gives them a separate power of eviction, if there is
analternative site to which they can move the occupants.

6.1.3 Other aspects of managing unauthorised encampments

Government guidance states that the protection of public or private land
vulnerable to encampmentsisavalid part of a policy on unauthorised
encampments. Measures commonly used include the installation of
lockable gates and the erection of barriers, earth mounds (bunds) or large
rocks at entrance points. However, the guidance makes clear that, unless
more publicsitesare created, land protection measures may have the
effect of forcing Gypsies and Irish Travellers to set up camp in a more
prominent place, leading to more complaints from the public.

The guidance advises that, for solong as unauthorised encampments
remain, agencies should work closely together to make sure resources are
used efficiently and effectively. Local authorities are advised to consider
providing basic services, such as toilet facilities, skips for domestic waste
and drinking water, in the interests of both the occupants and
neighbouring communities, and to work closely with the police to tackle
anti-social behaviour and crime.

Council tax cannot be collected from most unauthorised encampments
because of their transient nature. It can only be assessed on ‘non-
transient’ occupations of pitches (see appendix 8). Guidance from the
Valuation Office Agency,5 the agency which values property for the
purposes of taxation, defines this asa caravan and pitch thathasbeen in
the same occupation for at least twelve months.

6.2 Thefindings

6.2.1  Number and frequency of unauthorised encampments

Nine out of ten local authorities (89.4%) responding to our survey said
they had dealt with unauthorised encampments by Gypsies and Irish
Travellers. The ODPM caravan-count data for England (January and July
2004) show that unauthorised encampments may be found in most local
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authority areas, increasing in both size and prevalence during the
summer.

We analysed the ODPM data for familiesliving on unauthorised sitesin
theareas of the 227 local authorities that had responded to this
question.® On the day of the count:

m 39.8 percentofauthorities had no families;

m 20.3percent had up to five families;

m 10.2 percent had between six and 1o families; and
m 25.8 percent had more than ro families.

Ofthose authorities with more than 1o families, 16 had more than 50
families, and four had more than 1oo families.

One aspect of unauthorised encampments not captured by the ODPM
statistics for England is the frequency of unauthorised encampments.
The evidence from our survey indicated that this varied considerably,
both acrossareasand over time. Thirty-one local authorities reported
experiencing atleast one unauthorised encampment a week. For a further
45 authorities—nearly one in five of the total —unauthorised
encampments occurred at least once amonth (see figure 11). Other
authorities reported very rare instances of unauthorised encampments in
theirarea.

Figure 11. Rate of unauthorised encampments (%)

7-80/0
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9-5%

24.0%
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Once a week
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Once every 3 months
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17-3%

Base:179
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The ODPM data for England suggest that the overall number of
unauthorised encampments hasremained relatively stable in recent
years. In several of the case study authorities, officers reported that
unauthorised encampments were occurring less often. Various
explanations were offered for this, including the existence of a transit site,
increasing numbers of Gypsies and Irish Travellers buying land and
applying for planning permission (both in the local authority area and in
other parts of the country), Gypsies and Irish Travellers choosing to move
into—orresorting to—conventional housing, and the attitude of the local
authority in not tolerating unauthorised encampments.

6.2.2 Effects of unauthorised encampments

We found that unauthorised encampments have a significant effect on
community relations. Two-thirds (66.9%) of local authorities responding
to the survey said there had been tensions in the community over Gypsies
and Irish Travellers. Almost all (93.7%) of these authorities said that
unauthorised encampments were a cause of tensions, making this the
most common cause of tension.

Our evidence showed that unauthorised encampments were mostly set
up onindustrial estates, land awaiting development, farmland, highway
land and lay-bys. Interviewees noted that small encampmentsin
secluded locations largely escaped notice, while others, consisting of
large numbers of vehicles parked on land for public amenities, such as
playing fields, attracted considerable public and media attention.

Local authorities exercise discretion over whether to provide basic
services,such as portable toilets and domestic rubbish collection services,
onunauthorised encampments. In areas where these services were not
provided, one of the most frequent concerns was the environmental
consequence of rubbish and human waste. These accumulations can look
unpleasant,and are hazardous and costly to clear up. While general
rubbish was a frequent cause of tension and complaints, human fouling
was the biggest cause of concern for local residents, and the greatest
source of tension, according to many local authority and police
intervieweesin the case study authorities. Clearly, preventing a build up
of waste, and removing rubbish, should be essential aspects of managing
unauthorised encampments.

For many members of the public, foulingisabiggerissue than anti-
social behaviour.  [aparish councillor] wasappalled when he sawa
child of around three do their business and run off .... [Thisissue] touches
somethinginside people....itisalmostataboo for people and thisis why
ithassuchimpact.. Thisisthe one thing they always go on about, this is
the bigissue. Police officer
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It'svery difficult, often we couldn’t find anywhere to go; garages
wouldn’tlet you use their facilities. It's very bad for the kids, sometimes
they would have tojust ‘go’ somewhere; you know they shouldn’t, but
what can you do? Irish Traveller

The lack of facilities on unauthorised encampments has implications not
only for the immediate environment and those living nearby but also the
health of those living in these conditions. Gypsies, Irish Travellers and
their support groups spoke of the problems arising from the lack of basic
facilities, such as waste collection on unauthorised encampments. These
problems were compounded by difficulties in disposing of waste by other
means, notleast because large vehicles often needed licences to get into
local waste disposal sites,and some Gypsies and Irish Travellers did not
have the literacy skills to fill out the application forms. Although many
caravans had toilet facilities, Gypsies and Irish Travellers were often
opposed to using these for cultural reasons, and would only use outside
facilities or, in the absence of these, open ground. The reasons for this
were explained by one Gypsy.

We can’t use the toilets inside the trailer because we see that asreally
uncleanina place where you're living. We’ve got lots of traditions about
how to keep things clean ...it’sa bit like Jewish people and the way they
keep things kosher. Gypsy

Specialist health workers interviewed in the case study areas said that the
lack of toilet facilities had serious effects on the health of those living on
unauthorised encampments. One health worker told us thatin her
experience inadequate facilities at stopping places could lead to urinary
problems and renal failure.

Alongside the problems caused by accumulations of rubbish and waste,
crime and anti-social behaviour were associated with some unauthorised
encampments. Aswell asreported incidents of anti-social behaviour,
local residents—and sometimes even the local authority and police —saw
the very existence of an unauthorised encampment asinherently anti-
social, oreven as criminal. In fact, no criminal offence is committed
unless the occupants of an unauthorised encampment are served with an
order made by a court under section 77 and fail to comply with it, or fail to
leave when directed by a police officer under section 61 of the Criminal
Justice and Public Order Act 1994. Compounding this belief was the
general perception among the public that the occupants of unauthorised
encampments did not pay either income tax or council tax, and were not
penalised for crime and anti-social behaviour in the same way as other
people. It was also believed that Gypsies and Irish Travellers either moved
or were moved on to avoid prosecution. These views came togetherin the
commonly expressed sentiment that there was ‘one rule for us,and
another for them’. As with unauthorised developments (see section 5.2.5.a),
we found that people were more hostile to Irish Travellers living on
unauthorised encampments than to Gypsies in similar circumstances.



Chapter 6 Unauthorised encampments

While it was clear that these views were informed and reinforced by
storiesin the local and national media, itisimportant to acknowledge
that some local residents spoke from direct experience of living next to
unauthorised encampments, and being affected by them. Some of those
we spoke to expressed fears about their own safety and the safety of their
families. Several said they felt unprotected by the police or the local
authority when encampments occurred on privately owned land.
Interviewees from police forces, local authorities and local communities
added that they knew of vigilante action being taken to deal with
unauthorised encampments on their land, because people thought they
hadnoalternative.

Irecently dealt with an unauthorised encampment on a farmer’s field.
He wastoo frightened to go and talk to the Travellers himself, and was
beside himself with worry about what might happen to hisland. So he
wasjustabout to goand get some of his friends together and spray the
field with slurry. Luckily we found out about it and sorted the situation
out...bin bags were given out and the Travellers left a few days later, as
agreed, withno damage to the land ... but people really are frightened.
Police officer

The evidence we collected was a powerful indicator that unauthorised
encampments, as the most visible form of Gypsy site, played a major part
in shaping public opinion and attitudes, not only towards the Gypsies
and Irish Travellersliving on certain unauthorised encampments, but
towards all Gypsies and Irish Travellers (Niner, 2002).

6.2.3 Policy onunauthorised encampments

a. Do local authorities have policies on unauthorised
encampments, and what do these include?

Three quarters (75.8%) of the local authorities that said there had been
unauthorised encampmentsin theirarea had a formal policy for
managing them. Seven of the nine case study authorities also had a policy
for managing unauthorised encampments, although in one authority it
existed only in draft form.

We found a direct relationship between having a policy and the
following:

m thenumberof unauthorised encampments;
m thescoreachieved on the ‘best value’ performance indicator BV2b,68 (see

appendix g, reference 32)which measures performance in meeting the duty
to promote race equality and good race relations (see appendix 4);
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having amember of the corporate management team responsible for the
interests of Gypsies and Irish Travellers (although it wasnot clear
whether this was a cause or effect);®7 and

having a Gypsy and Traveller liaison officer (GTLO).

The content of policies for managing unauthorised encampments varied
widely among the authoritiesin the survey. Around a fifth (19.3%)
included provisions on unauthorised development; more than three-
quarters had provisions on eviction and/or toleration or non-harassment
(83.8% and 76.9%, respectively); nearly three-quarters (73.8%)included a
joint protocol with the police; and nearly two-thirds (61.9%) included a
policy or procedure agreement explaining in detail how the different
officersinvolved should put the policy into practice. Some policies also
referred to other areas, such as health, education and social welfare; fire
services; waste management; human rights considerations; how to use
national guidance and circulars; the local plan for the area, with relevant
extracts; communications strategies; staffing and resources; and codes of
conduct and behaviour for Gypsies and Irish Travellers.

Although nearly two-thirds of all local authorities (64.4%) said they
thought managing unauthorised encampments was relevant to the duty
to promote race equality and good race relations, only one in ten (10.6%)
hadreferred to this function in their race equality scheme (RES) (see section
3.2.2). This wasreflected in the small proportion of policies submitted as
examples that mentioned the duty or cross-referred to the RES. For the most
part, there wasno explicit consideration of what the duty might meanin
practice,although one authority responding to the call for evidence gave
adetailed account of how its unauthorised encampment policy had been
identified as being highly relevant to the duty,and mentioned thatit had
made some important changes toits practicesasaresult.

None of the case study authorities’ policies on unauthorised
encampmentsincluded anything on communications, nor did they even
mention the need to keep the public informed, either directly or through
the press,about unauthorised encampments. Four of the policies referred
totheracerelationslegislation, but, with one exception, only in passing.
None of the policies were cross-referenced to the RES or mentioned the
duty to promote good race relations as part of the duty, although two
policies explicitly recognised that unauthorised encampments were
controversial and a source of local tension.

b. How do local authorities develop their policies?

The development of a good policy depends on listening to those who will
be affected by itand those who will have to putitinto practice, and taking
account of what they say. As part of the duty to promote race equality and
goodrace relations,local authorities must make arrangements to consult
onand carry out a race equality impact assessment (REIA) of any
proposed policies that are relevant to promoting race equality and good
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racerelations. An REIA isa way of systematically assessing the effects that
aproposed policy islikely to have on different racial groups, and its effects
onrelations between different groups, thus enablinglocal authorities to
identify any potential problems with the policy at the outset. This should
be done as part of the policy development process. In the context of policy
on unauthorised encampments, the assessment should coverissues such
as:the policy’simplications for the welfare of Gypsies and Irish Travellers
living on encampments, and their access to services; the policy’s effects
onthose living close to encampments; the effects on all groups of how
they are informed of the policy; and the overall effects of the policy on
racerelations.

i. Dolocal authorities consult on policies?

We found one example of an authority that had used a consultation
exercise asa way of building understanding between different sections of
thelocal community. It had previously held large public meetings, at
which around 7oolocal residents had vocally opposed unauthorised
encampments. Now, it was trying to encourage a more constructive
dialogue by inviting a small group of people to a panel discussion, where
they could raise their concerns and receive reliable information.
Barristers were invited to explain the legislation, education and health
workers provided information, and Travellers and other local authority
officers were also asked to give evidence. One of the participants, who had
initially been seriously concerned about any more Gypsy sites, felt more
supportive of Gypsy sitesin general,and had recently lodged an objection
tothelocal plan because it did not provide properly for sites.

I'mnotsaying they all became supportive overnight, but at least they
recognised the complexity of the issues and were aware of the
legislation. Thisled them torealise ‘it doesn’t matterif I sing and scream
and dance, it will still take seven daysto get an order.” They were
shocked by the health issues. GTLO

However, mostlocal authorities did not consult everyone who was likely
to be affected by their policy on unauthorised encampments. Evidence
from the survey showed that they were most likely to consultlocal police
forces on the policy (80.6%). Only around a fifth of authorities consulted
Gypsies and Irish Travellers (22.5%),and otherlocal residents (19.4%) (see

figure 12).
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Figure 12. Organisations and individuals consulted on local authorities’ policies on
unauthorised encampments (%)

Groups consulted % of authorities
Police 80.6
Local Gypsy/Irish Traveller support groups 38.1
Landowners 26.3
Individual Gypsies and Irish Travellers 22.5
Otherlocal residents 19.4
Local racial equality council I3.I

Base: 160

Itisunclear why there should be so little,and such imbalanced,
consultation, especially when two-thirds of the authorities responding to
our survey identified these policies as being relevant to the duty to
promote race equality and good race relations. Our findings in the other
parts of our research highlighted similar concerns. Gypsies and Irish
Travellers had not been consulted when the policy on unauthorised
encampments had been formally changed and othersin the community
were alsorarely consulted, even when authorities were aware that there
were concerns. Some local authorities had set up working groups or
forums on unauthorised encampment, which included statutory bodies
and members of the public, but not Gypsies and Irish Travellers. It is
unclear how those meetings served either to allay local concerns or to
promote understanding between different groupsin the community (see
section 3.2.3).

ii. Dolocal authorities carry out REIAs of policies?

We found very few examples of local authorities that had carried out
what by CRE standards could be called an adequate REIA of their policy
onunauthorised encampments. This was significant, because, where an
assessment had been done, it showed that the policy needed revision.

One authority had screened allits services for their effects on race
equality and race relations, and found that services for unauthorised
encampments could have anegative effect. The main problems were the
lack of rubbish collection services at sites, public complaints about
rubbish and difficulties for Gypsies and Irish Travellersin accessinglocal
services. The assessment also found that staff needed training on how to
provide services to the occupants on encampments, and work with
colleaguesin other departments to make the best use of resourcesand
reduce cause for complaint. A training package had been put together to
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cover a wide range of subjects, such as rubbish, fouling, the cost of
unauthorised encampments, the history oflocal Gypsies and Irish
Travellers, health and access to services. More focused training was
provided for any member of staff who might have contact with
unauthorised encampments, including some who at first glance might
notseem likely to do so, such as staff working in street services, parks and
reception or customer services; maintenance crews; and front line staffin
sports centres.

Mostlocal authorities had not properly assessed their policy on
unauthorised encampmentsin the light of the duty to promote race
equality and good race relations. Of those local authorities that had made
changes to their policies since May 2002, only six (8.8%) had first assessed
the effects the revised policy might have on race equality and race
relations. And only 5.6 per cent of local authorities with a policy for
managing unauthorised encampments had monitored the effects of this
policy onrace equality and race relations.

Evidence from the case study authorities suggested that a possible reason
for thisfailing was the perception that, since most of the occupants on
unauthorised encampments were Gypsies and Irish Travellers, these
groups were inevitably more likely to be disproportionately affected by
the authorities’ policies, even if they were not actively discriminated
against because of their racial group.

Ifeltfrom going through it [the assessment process] that we wouldn’t
treatany groups differently from any other groups. It didn’'t matter who
was on the unauthorised encampment. We wouldn’t treat them
differently from any other section of the community.

Local authority officer

6.2.4 Approaches to unauthorised encampments

The approaches taken by local authorities and the police towards
unauthorised encampmentsin practice varied considerably. Even when
there wasa policy for managing unauthorised encampments, there were
no clear, formal procedures for following it, and individual local
authority officers used considerable discretion in matterssuch as
negotiation and toleration. In some of the case study authorities, officers
said the policy was not actually followed, or that sections of it were
ignored. Police officers in four of the case study areas also said there was
little consistency in following their policy. One police officer said this was
because younger, less experienced officers were mainly responsible for
initial responses to unauthorised encampments. Others pointed out that
some officers had better communication skills and might therefore adopt
aless confrontational approach.
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GTLOs and health and education officers with whom we spoke said that
applying the policy on unauthorised encampments flexibly, and allowing
individual officers some discretion, had benefits, enabling Gypsy and
Traveller families to access basic services. Some GTLOs said they were able
to provide basic services to unauthorised encampments, such as rubbish
collection, provided they did not draw public attention to it (see section
2.2.2).0One Traveller Education Services (TES) officer provided services to
Gypsies and Irish Travellers on some unauthorised encampments,
without formally reporting the encampment to the local authority officer
in charge. This was because it was fairly widely held that district officers
would opt for quick eviction, regardless of any welfare considerations.

IfIfind a family on the roadside I don’t draw attention to them...Idon’t
want _ [theofficer concerned]to goand evict them. TES officer

Onthe other hand, taking a flexible approach could mean lack of
coordination between different aspects of the policy on managing
unauthorised encampments, and conflicting objectives between local
authority staff and their colleaguesin related services. In one case study
authority a health officer told us that communication between officers
with different responsibilities was poor, with the result that important
information about an encampment was often not passed on to the
relevant department. This can be to the detriment of Gypsies or Irish
Travellers on the encampment, since health and education officers were
among those cited in our call for evidence as being most commonly
excluded from the process as a result of poor communication. Some local
authority officers said this approach was wasteful of resources.

a. Do local authorities have ‘toleration’ policies, and what are
their effects?

Asmentioned earlier, the government has advised local authorities (HO
and ODPM, 2004; HO and NAW, 2005) to tolerate unauthorised
encampments for a period, if their location is not particularly unsuitable,
andif the encampment does not give rise to any other major concerns.
Toleration can provide benefits,and keep confrontation down, butit
should be part of a wider strategy thatincludes providing another site. As
noted in chapter 4, toleration can cause problemsifitisused asan
alternative to providingites.

Approximately three-quarters of the local authorities responding to the
survey (76.9%) said that their policy on unauthorised encampments
included a toleration or non-harassment policy. However, the way these
policies were putinto practice varied widely. In five of the case study
authorities, officers visited unauthorised encampments and agreed
specific short- orlonger-term departure dates. They then followed thisup
with regular visits, to make sure the occupants were on schedule to meet
the deadline. In two of the authorities occupants were sometimes allowed
tostay indefinitely, provided they followed certain codes of behaviour.
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In some of the case study authorities, members of the public were kept
informed about how long the encampments would remain; in others,
they were told only that the local authority was dealing with the
unauthorised encampment through its formal procedures. Some
residents in areas that used more informal approaches spoke of their
sense of frustration at the local authority’s failure to remove
unauthorised encampments more quickly.

Unauthorised encampment in urban area.

Attitudes towards toleration among officers and councillors varied, both
within and between authorities. For example, in two case study
authorities, some officers felt that controlled toleration allowed them to
balance the needs of different groups, giving Gypsies and Irish Travellers
somewhere tolive in the short term, but moving families on where the
size orlocation of the encampment, or the behaviour of its occupants,
created problems, either on the spot or in the rest of the community.
However, several councillors in the same authorities saw toleration asan
effective substitute for providing public sites, and allowing them to avoid
public criticism for doing so (see section 4.2.3.a). In neither of these two
authorities was the policy of toleration made public, and councillors who
privately recognised its political benefits had made statements to the
press calling for stronger enforcement action. None of the case study
authorities had assessed the policy, or monitored their toleration policies
and practices,and could not know whether the approaches they were
pursuing were good for race equality or race relations.

Police practices on toleration also varied. Significantly, in every police
force we visited we were told that what officers did in practice either
flouted or undermined the force’s formal policy. For example,in two
police forces where a toleration approach had been agreed upon, police
officers described a practice of repeatedly visiting camps to put pressure
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on Gypsies and Irish Travellers to move on. Gypsies and Irish Travellers
who were interviewed said they felt intimidated by this. An Irish
Traveller, whose encampment was visited two or three times a day by the
police described this as ‘harassment’. ‘If you are a Traveller, they hound
youevery day. You get used to itand leave them to it.’ In the course of some
of these visits, the police removed belongings, if there was no receipt for
them: ‘Every day they are taking things.” One Irish Traveller woman said
that, after spending £190 on Christmas presents for her children, because
she couldn’t provide receipts, the police took the presents away. None of
the Irish Travellersin thisencampment had been charged with any
offence, despite the continuous visits from the police. As the practice was
not official,and did not appear in the policy, it had not been monitored or
assessed through an REIA.

b. Do local authorities use land protection policies?

Although land protection can be a valid part of a policy, government
guidance makes clear that it should not be relied on to the exclusion of
other measures for dealing with unauthorised encampments, and must
only be considered alongside the creation of permanent sites, transit sites
and stopping places, to make sure there are places where Gypsies and
Irish Travellers can stop without causing disruption.®® We were told by
Gypsies, Irish Travellers and their support groups that, in many areas,
particularly in urban settings, the combined effects of land protection
measures and the commercial development of former stopping places
had been, in the absence of steps to create sites, to reduce or remove the
option of stopping in a secluded location, in order to avoid hostility from
local residents.

Often the only thing not blocked off is the local cricket or football pitch.
Local Gypsy/Traveller support group

Some local authorities combined measures to protect land with the
creation of temporary stopping places. One authority had developed a
scheme to protecta public common, by allowing walkers and animals
only to enter at certain points, while providing three small areas as
temporary stopping places.

Some land isbunded up [access prevented through the use of earth
mounds] but we’re going away from the idea of heavily fortifying sites.
Itjust brings unauthorised encampments too close to residential areas,
whichisn’t good for either party. GTLO

However, local authorities’ approaches to land protection varied. Some
blocked off land that had been used as an unauthorised encampment as
soonasit wasvacated. In several cases, local authority officers and Gypsy
and Irish Traveller support groups described how authorities had begun
intensive work to protect land, to prevent unauthorised encampments,
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but without considering how they would respond to the substantial need
for Gypsy sites.

There was no evidence that authorities with land protection policies had
considered the implications of these policies for race equality and race
relations. Yet, many Gypsies and Irish Travellers, as well as those working
with them, pointed out that these policiesled to unauthorised
encampments in more visible locations, and, in turn, to more evictions
and greater tension between them and other groups. Some local residents
in the case study authorities objected to the use of public money to
protectland and undertake clearing up operations, as well as to the
restrictions on access to some public places that followed some land
protection measures.

Examples of measures taken to protect land against unauthorised encampments.

c. Do local authorities have formal partnerships with the
police?

Police forcesarelocal authorities’ essential partners in managing
unauthorised encampments. Around three-quarters (73.8%) of
authorities that had a policy for managing unauthorised encampments
saiditincluded ajoint protocol with the police. Three of the case study
authorities had ajoint protocol with the police, although in one case
some key officers were not aware of its existence.

In all the police forces where interviews were conducted officers said that
the force maintained close links with local authorities in the area, and
that these links were important in managing unauthorised
encampments well. However, asa number of police officers mentioned,
there were difficultiesin communication and joint work; for example,
they said the police were a ‘24/7 service’and therefore expected to deal
with issues that arose outside local authority operating times.
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Relationships on the ground are very good ... [but] the local authority
feelsunder-resourced and relies on the police to get them out ofa
pickle...in partnership workitis the police who deliver. We are the 24/7
organisation. Police officer

Differences of opinion between local authorities and police also surfaced
inall the case study areasas to the circumstances in which it was
appropriate to use the Criminal Justice and Public Order Act 1994
(Section 61) to evict occupants from unauthorised encampments. Many
of the police officers we spoke to had reservations about using these
powers, and said they did not routinely resort to such measures. The two
main reasons for this reluctance, expressed variously, were, first, that the
powers were discretionary, and to be used only when certain criteria were
met;and, second, that these measuresrequired considerable resources,
which were unlikely to be made available.

I'mnotsaying don't useit, but we have got to balance. SometimesI feel
like we're just shunting people around into more visible locations. If we
just cause problems through the use [of section 61]I question should we
be usingit to this extent. Police officer

I'mincredibly reluctant to use section 61 ... we then have responsibility
for homelessness; social services would not be impressed if I'said [ have
25 families for you to house, because I've seized their caravans.

Police officer

Local authorities, on the other hand, generally said that the section 61
powers were useful. Asnoted in chapter 2, authorities and, in particular,
councillors may come under intense pressure from the local community
to take enforcement action against unauthorised sites. Such action can be
long and expensive, so, from some authorities’ point of view, police
intervention was a quick and effective alternative that still gave the
public the impression that a strong line was being taken. Some police
officers were concerned that this wasleading to their being put under
pressure by local authorities (as well as by local politicians, businesses
and residents) to use the section 61 powers inappropriately.

Some local authorities think that by using the police as bailiffs they can
save costsand hide the real extent of expenditure from the general
public. GTLO
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[The local authority] always asks the police to use section 61 ... thereisa
loaded question from [the local authority], ‘Are you using section 617’ If
we say no, they say, ‘Can we ask you to use it?"... [The police force] do not
need to be asked to use section 61, as part of their process is they actively
consider it. We’ve had spiky discussions ... but we won’t be influenced,
the fact that the council want us to use itisn’t a factor in our decisions.
Police officer

The sooner the penny drops with the local authorities that section 61
won'tautomatically be used the better. Local authorities ring up and
think thatit can be used asa matter of course. We need to make clear
thatwe’re notin anyone’s pockets on this... Thereis the perception that
we're the enforcement arm of the local authority. Police officer

Significantly, we found that, although they were under similar financial
and other pressures aslocal authorities, police forces had considered
more closely the potentially discriminatory effect of using their section
61 powers against unauthorised encampments without good reason.
Several officers expressed concern that the powers had been drawn too
widely, and that their use could cause damage to Gypsies and Irish
Travellers, particularly when all the occupants of an encampment were
evicted because of anti-social behaviour by some, and also harm race
relations more widely.

It [section 61]isjust griefforall communities. What are you supposed to
dowith the Gypsy and Traveller community when you've used section
617...Youare back to square one. Councils are always thinking of using
section 61 [but] whatis the point of moving people on without
anywhere to put them? Police officer

Attributable anti-social behaviour will trigger section 61 but you don’t
evictawhole council estate just because of one troublesome family. You
evict that family ... Why evict someone when they haven't done
anything? We need to show openness and transparency. If anti-social
behaviour powers can be applied to individualsin the settled
community, I don’'t see why they are not applied toindividualsin the
Gypsy and Traveller community ... If the degree of anti-social behaviour
isenough tojustify arrest, why not arrest them? Or section 61 could be
used onanindividual familyif thereisan attributable increase in anti-
social behaviour. Police officer

None of the joint protocols with the police referred to the duty to promote
race equality and good race relations.
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d. Do local authorities use negotiation or eviction as the main
approach to managing unauthorised encampments?

Evictionisanimportant tool in managing unauthorised encampments.
While government guidance recommends that it should be used asalast
resort, when unauthorised encampments cannot be tolerated, and a
negotiated departure isnot possible, local authorities must ensure that
thelawisenforced. Iflocal authorities decide eviction is the only possible
course of action, itisimportant they plan carefully how the eviction will
be carried out and communicated publicly, to minimise its consequences
for the health and welfare of those on the encampment, disruption to
those living nearby,and damage to local race relations.

Authorities may use agents, such as private bailiffs, to carry out evictions
from unauthorised encampments. In these cases the authority should
make sure, by making appropriate contractual arrangements, and
monitoring them, that the agents’ actions do not put the authority in
breach of any aspect of its statutory duty to promote race equality and
good race relations (CRE, 2003).

i. Reachingresolution through negotiation

In the case study authorities, eviction had been used only as a last resort,
and there were few recent examples. Instead, most areas used a policy of
toleration of unauthorised encampments (see section 6.5.1). The lack of
public sites for Gypsies and Irish Travellers was balanced against the need
to evict when encampments
were particularly large orin
unsuitable locations.
Respondents from the local
authorities and police forcesin
these areas described their
approach tounauthorised
encampmentsasone of
‘negotiation’.

Eveninsituations of potential
tension, early engagement and
regular communication by
local authorities and the police

Unauthorised encampment in urban area. with those on unauthorised

encampments can help resolve
them successfully. We were told that when authorities and the police had
established positive relations with the occupants, and visited them
regularly, the encampments had been left by the agreed departure dates.

Officersin some local authorities and police forces said that good
communication had helped to reduce the adversarial nature of evictions,
and had encouraged Gypsies and Irish Travellers to place trust and
confidence in statutory bodies. On the other hand, when local authority
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officershad no direct contact with the occupants on unauthorised
encampments, it was more difficult to negotiate their departure. In one
authority, an officer made an initial ‘visit’ by driving past the
encampment, without speaking to anyone there. The officer had been
advised by the authority not to get out of the car for health and safety
reasons. Responsibility for assessing welfare needs on the encampment
had been given to private bailiffs, which did not improve relations
between the occupants and the authority.

Although the benefits of negotiation are widely recognised, it does not
alwayshave unanimous support in the community: some favour
immediate eviction, unaware of the welfare issues that authorities have
totakeintoaccountinreaching a decision. Pressure for the local
authority and police to evictimmediately may be exerted by the publicin
the form of complaints and hostility,and by locally elected councillors
representing the views of their constituents (see chapter 4).

Local people see this [negotiation] as being nice and friendly and not
tough, which iswhat they want. Thisis because they donot fully
understand the law..The local population ask themselves, “Why aren’t
we seeing policing of this thing that hasinvaded us?’ Police officer

You get residents’ groups putting pressure on local ward councillors to
deal with unauthorised encampments or perceptions of issues with
Travellers. The councillors then put pressure on local authority officers
todeal with the matter. In this way the whole thing becomes politicised
when councillors appear in papers and pledge to take a stand. It startsto
exert pressure on the council officers,and even borough commanders,
who will be repeatedly asked what they will do. Police officer

ii. Resorting to eviction

Assome authorities pointed out in their survey responses, while
negotiation was the preferred route, when Gypsies and Irish Travellers
didnotadhere to agreed deadlines there was no option but to evict.

Since April 2001, 50.8 per cent of the 236 local authorities that responded
to our survey had forcibly evicted Gypsies and Irish Travellers from land
that they did not own. Nearly one in five (17.4%) had forcibly evicted
Gypsies and Irish Travellers from land they did not own on more than ten
occasionssince then.

We found some evidence of efforts to communicate with Gypsies and
Irish Travellers on unauthorised encampments when an eviction was
imminent. For example, when a large unauthorised encampment
appeared, a police officer visited every day to speak to the head of the
group and keep the occupantsinformed of developments. Advance notice
was given of eviction. On one visit the police officer learned that some of
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the caravan owners were working in another area and would not be able
tomove until after the date of the eviction. The caravan was left and duly
collected a day later.

Good communication helps things work smoothly. It'sall a matter of
how you approach people [on unauthorised encampments]; with
Travellersitisaboutrespect and communication skills. Police officer

Some local authorities tried to carry out evictions quietly, to minimise
disruption to allinvolved, and informed the rest of the community about
itin ameasured way, through press releases or interviews. However, others
had not given any thought to the effects that evictions, and how they were
planned, carried out and communicated, might have, either on the Gypsies
and Irish Travellers or the wider community, or on relations between them.

A quarter (25.8%) of local authorities had contracted an external agency
(for example, bailiffs) to carry out evictions. More than two-thirds of them
(67.2%) had not built race equality considerationsinto the contract with
the external agency. Moreover, five of them erroneously believed that the
contractor, rather than the authority, was responsible for ensuring that
the duty to promote race equality and good race relations was complied
with when carrying out the eviction. Interviews in the case study
authorities and responses to the call for evidence indicated that this
approach to carrying out evictions was viewed with concern by some
local authority and police officers as well as by Gypsies and Irish
Travellers. County court bailiffs were generally considered to be less
confrontational than those from private companies.

They [private bailiffs] are not the most ethical people ... traditionally
bailiffstend to be 7 ft tall, wide as a door and very heavy-handed.

Police officer

Iwasnot aware that [private bailiffs] were being used ... If Thad known it
would have been fairly obvious they were going in heavy ...It wasa
shame, the bailiffs seemed to enjoy what they do. They are just bully

boys. GTLO

The call for evidence produced a number of examples of decisions being
taken to carry out high-profile evictions with no consideration of their
effects onracerelations or on those evicted. In some cases, the evictions
were handled with respect for those involved. However, some Gypsies
and Irish Travellers described traumatic experiences —for example, being
woken by the police and private bailiffs’ companies early in the morning
and being given ten minutes to leave —and pointed out the effects,
particularly on the elderly and young children, of repeated eviction.

I've been moved on over 50 times in the past few months. They [the police]
don’t usually show court orders, they just tell you you've got to go. They
have said, “‘We don’t need the council or court, we have the power to move
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you,just go.’ It's mostly early in the morning, we’ve had them come as
early as 6 am and expect you to shift, don’t even give you time to wash the
children. Often it will take you till very late at night to find somewhere to
stop ... The children can get very frightened, often crying, especially if we
are moved while they are at school. If we have moved late they are just too
tired to send to school, or too upset. My Dad has Alzheimer’s,it has been
terrible to watch him suffer, sometimesit’samazing how he knows where
heis, but my parents are old, they can’t go on like this. My kids go to school
ina ‘Trav-Ed taxi’ [provided by the Traveller Education Services]; I've had
to goback toa camp to wait for the taxi because he [the taxi driver] won’t
know where we’ve gone. OnceIdidn’t get therein time and the kids
thoughtIhadjustleft them, they were terrified. Irish Traveller

We found that the way in which evictions were carried out and
communicated could have powerful repercussions on the public, on
Gypsies’ and Irish Travellers’ willingness to cooperate with statutory
bodies,and on community relationsin the area. Interviewees emphasised
that high-profile evictions, which were often widely reported in the local
media, increased community tensions.

There’s all the difference in the world between an encampment moving
off peacefully and being evicted by Too police in riot gear. That kind of
thingisn'tforgotten for along time. Local authority officer

I'say tothem [other GTLOs]think of the costs of it [adversarial eviction].
Apart from the financial cost, how can you expect people [Gypsies and
Irish Travellers] to engage? You can’t expect them to doff their cap to
you. There’s got to be respect on both sides. GTLO

6.2.5 Management of unauthorised encampments

a. Do local authorities provide services for unauthorised
encampments?

The local authorities in our survey took various approaches to providing
services for unauthorised encampments. Several provided basic facilities,
including waste collection and toilet facilities, on all unauthorised
encampments, while some provided chemical toilets, skips and bin bags,
supplied on request. In some instances Gypsies and Irish Travellers made
voluntary financial contributions towards the facilities. One case study
authority had provided toilet facilities and refuse collection for
unauthorised encampments on both local authority and privately owned
land, in spite of public pressure not to do so. Local authority officers, on
the contrary,emphasised the benefits of thisapproach: providing
essential services to occupants, keeping environmental damage in the
area toaminimum, and, in the long run, reducing tensions and hostility
between Gypsies and Irish Travellers and other local residents and
thereby promoting good race relations.
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Ispoketothe CEO...he was conscious the community might say we're
positively encouraging them [by providing facilities], but it struck me

thatit was well worth attempting. It’s less of a problem afterwards and
affordsrespect, rather than regarding them as a nuisance. Councillor

In areas where basic facilities were provided, officers emphasised the
importance of having good relationships with the occupants of sites, so
thatboth rights (including the right to services) and responsibilities
(including the responsibility to use those services with least damage to
the environment) could be made clear.

We had over 1oo unauthorised encampments last year. There were no
clear-up costsand we didn't go to court once. I talk to people with
respectand tell them, If you play the game, we can defend you, if you
don’t,Ican’t’... Travellers say, ‘you respect us, we respect you'. GTLO

When authorities did not routinely provide basic facilities, it was clear
that some had simply notseen this as a priority, while others wanted to
avoid public criticism for providing services to those living on
unauthorised encampments. There was real fear,among both authorities
and local residents, that providing facilities would encourage the
occupants of unauthorised encampments to remain longer, or lead to
new ones being set up. However, several specialist officers said this was
untrue,and that the only noticeable effect would be on the environment.
Anotherreason local residents gave for denying occupants even basic
services was that those on unauthorised sites did not pay council tax, and
therefore did not contribute to the costs of the services. Gypsy and
Traveller support groups explained that paying council tax was not
possible, in the case of short-term encampments, since the land was not
registered or banded, and that the encampment would have to be in place
for one year before council tax became payable. Some Gypsies and Irish
Travellers said they would be prepared to pay a fee towards the services
theyneeded, butlocal authority officers suggested that thiswould be
administratively unworkable in practice, and that the difficulty of
arranging it would outweigh any benefits.

Significantly, in some authorities, although there wasno formally agreed
policy on providing services, specialist officers did make basic facilities
available. They said they were allowed to do this, provided they did not
draw publicattention to their actions. In other areas, local authorities
were more reluctant to provide, and more importantly to be seen to
provide, any facilities. For example,in one area the police reported that
thelocal authority would only make rubbish disposal facilities available
onunauthorised encampmentsif the police requested it. The police saw
thisas the council trying to avoid being seen to be providing facilities to
unauthorised encampments.
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[Name of police officer] has to go to the council every time and beg and
borrow black bags for unauthorised encampments. The council feel
thattheyare condoning unauthorised encampmentsifthey give black
bags. We have to persuade the council ... it'sa deliberate thing on their
part; they have a political game to play. If the council officers are seen by
the councillorsto do certain things [provide black bin bags], then it
would cause trouble for those officers. It’s easier for the council to
concede to the police’s request. Police officer

Even though it was clear that not providing basic services to
unauthorised encampmentsincreased tensions between Gypsies and
Irish Travellers and other groups, only one of the case study authorities
had considered thisin the context of the duty to promote race equality
(whichincludes good race relations). None of the case study authorities
had monitored the effects that providing or withholding basic services to
unauthorised encampments had on different racial groups or onrace
relations, either in their own or in neighbouring authorities.

b. What are the effects of policy and practice on health,
welfare and education?

Specialist health workers and TES officers told us that frequent evictions
from unauthorised encampments carried significant risks for Gypsies’
and Irish Travellers’ health and education. The range of health and
educational problems Gypsies and Irish Travellers experience as a result
ofliving on unauthorised encampments, and being moved on or evicted,
iswell documented (Van Cleemput et al, 2004). Issues reported by
specialist workers through interviews and the call for evidence included:

m lack ofaccessto primary health care, including immunisation
programmes for children, because they did not have a postal address, and
had toleave sites at short notice;

m damage to mental health and self-esteem, particularly where evictions
become confrontational or violent;

m lack of self-confidence among children, in some instances associated with
fears or experience of racially motivated bullying; and

m difficultiesin giving children an education, particularly when there was
uncertainty about the date of eviction or when the family would be
moving on, or when the eviction took place at very short notice and the
family was forced to move into a different area and remove the children
from the school they were attending.

c. Are welfare needs assessed before eviction?

Asnoted above (section 6.1.2),1ocal authorities have a legal responsibility
toassess occupants’ welfare needs before deciding to evict them, either
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from Gypsy sites or from conventional housing. In our visits to case study
authorities and during the call for evidence we came across numerous
instances where the welfare needs of Gypsies and Irish Travellers living
onunauthorised encampments had not been assessed, or had been
assessed in a way that made identifying needs unlikely. For example, in
one authority, some of the health and education officers thought they
were given unreasonably short timeframes for assessment, to reduce the
chances of finding reasons not to evict. Several respondents to the call for
evidence said that the questionnaires used to assess welfare placed the
onus on Gypsies and Irish Travellers to say what they needed, rather than
onthelocal authority to find out what that was. In all these examples, the
approach appeared to be motivated by the desire to proceed quickly with
eviction.

They [Gypsies and Irish Travellers living on unauthorised
encampments]are given the opportunity to say they have health
problems, but the questions are sandwiched in the middle of along
string of sentences. It'snot meant to be heard. Questions are worded in a
way not to receive problems. TES officer

We doalimited welfare assessment for enforcement. If itis a large site,
we involve the GTLO. Otherwise we say, Make us aware if there are any
issues.” We toyed with the idea of a long four-page form, butIdon’t think
they would give usanswers... we don't interview every caravan on site
and ask about health needs, butif they come to usand say, ‘We’ve gota
hospital appointment, we’re flexible. Local authority officer responsible for
unauthorised encampments

In one example received through the call for evidence, a local authority
officer asked the occupants of all unauthorised encampmentsif they
needed a welfare assessment, without explaining the reason for it orits
benefits. Since occupants of unauthorised encampments did not usually
have a good relationship with statutory bodies, they were suspicious, and
wary of any contact. As aresult, evictions were carried out without regard
for their health and educational needs. When specialist health and
education workers asked why they were not beinginvolved, and asked if
they could tell the occupants about the benefits of an assessment, their
request was refused. They were told that this was because it would be a
breach of occupants’ human rights to allow visits from health and
education professionals when they had already declined the service.

In three of the case study authorities, private bailiffs had been hired to
coordinate assessments of welfare need. Some of the responses to the call
forevidence suggested that this practice might be more widespread.
Several Gypsies and Irish Travellers told us that some bailiffs’ companies
had atrack record of violent evictions, and were widely feared; these
companies were unlikely to ask for, or be given, information about health
oreducational concerns. The case study authorities that used these
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companies had not considered the duty to promote race equality and
good race relations when recruiting them, or referred to the CRE’s
guidance on procurement (CRE, 2003). Nor had they considered whether
the company had experience of engaging effectively with people living
on unauthorised encampments.

Some local residents, as well as some local authority officers and
councillors, saw the process of assessing need as a barrier to enforcement
action,and notasa way of safeguarding human rights. This attitude was
reflected in interviews given by councillors to the local press.

Weare keen to evict but...it seems they always have the required
pregnant woman. Councillor

d. How are anti-social behaviour and crime dealt with?

While some Gypsies and Irish Travellers who lived on unauthorised
encampments might have behaved in anti-social or criminal ways, there
was no official data in the form of police evidence, or any data from the
case study authorities or call for evidence, to show that criminal or anti-
social behaviour was more frequent than in other groups, although it
might have been more visible.®

The kind of anti-social behaviour you get on an unauthorised
encampment... it’sjust the same stuff you'd find on a housing estate.
Police officer

Responses by the local authority and the police to reports of anti-social
behaviour and crime on unauthorised encampments (as on all sites) had
implications for both race equality and race relations in the area. Large
sections of the public believed that unauthorised encampments were not
effectively policed, and that Gypsies and Irish Travellersliving on these
encampments received different —and preferential — treatment when
they committed offences. This perception resulted in fear and resentment
towards all Gypsies and Irish Travellers. At the same time, members of
these groups, particularly those living on unauthorised encampments,
felt they received poor service from the police when they were the victims
of crime, and untargeted policing when the perpetrators were from their
communities.

Many police and local authority officers said they felt caught between the
competing—and what they felt to be irreconcilable — concerns of the
various groups, and some emphasised the difficulties they faced in
drawing up policing strategies, particularly for developing ‘citizen focus’
(see appendix 8)among the occupants of unauthorised encampments.
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We're between the devil and the deep blue sea, we’re supposed to be
citizen focused, reflecting the view of the community. If we really
reflected the views of the community we would be to the right of
Genghis Khan...the community are not with us. Police officer

Most citizens feel that Gypsies and Travellers herald a crime wave. If you
solely had a citizen focus, you would get rid of Gypsies and Travellers as
soon as possible and doubtless be praised for this. But that would not be
focusing on Gypsies and Travellers as citizens. What happensif you get
the community saying, Tdon’'t want black people here because they’re
all streetrobbers’? Are you going to round them all up? We should be
the arbiters of whatis reasonable, not just respond to vocal citizenry.
Police officer

The management of anti-social behaviour and crime on unauthorised

encampments raised similar issues to those on authorised public sites (see

section 4.2.4.c). However, because unauthorised encampments were
themselves viewed asinherently anti-social and criminal by some
members of the public,and by some local and parish and community
councillors, many people wrongly assumed that everyone living on
encampments was involved in some kind of anti-social or criminal
behaviour.

IfThad unfettered use of police resources, I would turn up and
stop-check all Gypsies and Irish Travellers. They would never give their
real names so you could arrest them. Nearly all of them are untaxed or
uninsured, and they are fairly heavy drinkers. They run businesses
without authorisation. Local people would support that approach,
however many resources were used. Parish councillor

Police officers said that hostile public and political attitudes made it more
difficult for them to take a proportionate and focused approach to crime
onunauthorised encampments. Aswell as the general obstacles to
policing public sites (see chapter 4), police officers mentioned the
particular obstacles to policing unauthorised encampments. Specialist
officerssaid that the generallack of trust and confidence in the police felt
by Gypsies and Irish Travellers was especially intense on unauthorised

encampments, which are temporary, and where contact was often mainly

adversarial. Asaresultit was even more difficult to build trust and
confidence and encourage people living on encampments to report anti-
social behaviour and crime directed against them or others, either by
people from the wider community or other residents of unauthorised
encampments.

The case studies and the call for evidence produced some examples of

good practice from police forces. The good practice we identified in police

forces shared an underlying recognition that Gypsies and Irish Travellers
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living on unauthorised encampments were members, albeit often
temporarily, of the local community, and were therefore entitled to the
same quality of services. For example, one police force responding to the
callforevidence had provided cultural awareness training for police
officers with special emphasis on Gypsies and Irish Travellers,and on the
practical aspects of managing unauthorised encampments. Both police
officers and Gypsies and Irish Travellers emphasised how important such
training isin building confidence among police officers to engage with
Gypsies and Irish Travellers, in turn encouraging Gypsies and Irish
Travellers to report crimes, and building wider public confidence that
crime on unauthorised encampments will be tackled.

[Gypsies and Irish Travellers on unauthorised encampments] are very
much treated as residents of the community. The police have gone away
from traditional methods [such as] tasking sheets [which state] drive
through at 3 am and take down the numbers... We are increasingly
receiving calls for police assistance from those living on unauthorised
encampments. These are treated as normal incidents. Police officer

Other police forces stressed the importance of appointing police officers
with a specific ‘Gypsy and Traveller portfolio’, whose principal role was to
build enough trust and confidence among Gypsies and Irish Travellers to
letthem report crime, and give advice to their colleagues.

There’sareal need for GTLOs with a community-based approach to
build trust...service in the past has been absolutely appalling. If we ever
want to combat community crime [perpetrated by Gypsiesand Irish
Travellers] we have to have trust and confidence. Also there is
unreported crime with Gypsies and Travellers as victims. Butif the
police are not aware of crime they cannot investigate it. Police officer

However, we also found that some police officers’ behaviour was likely to
undermine Gypsies’ and Irish Travellers’ confidence in policing, for
example driving through encampments with sirens blaring and lights
flashing during the night; ‘escorting’ unauthorised encampments out of
the area, using disproportionately large numbers of officers; and, as noted
earlier, repeatedly visiting encampments to make checks without any
evidence of anti-social or criminal activity. Importantly, however, we did
find police officers who were prepared to recognise that some of their
practices were potentially discriminatory or damaging to Gypsies’and
Irish Travellers’ interests, and to acknowledge the need for change.Ina
number of instances, officers said that police forces had abandoned
previous practices, recognised problems and were in the process of
improving policy and procedures.

We would tail end Charlie the convoy [unauthorised encampment]...
out of our district. There was a feeling of ‘good riddance, now you're not
our problem’...Isuppose it was persecution. Police officer
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Thisforceisinstitutionally racist towards Gypsies and Travellers; deep-
rooted thoughts make us do certain things ... Officers deal with the
worst section of Travellers; this colours their perception [as a result of]
years of mistrust and uncertainty; there are significant expectations of
certain Traveller groups. If there was community policing, they would
come across the other side of the community. There isa big barrier of
trust and confidence to climb over. Police officer

Local beat officers focus on community relations.[They] work and live
in the community 365 days per year...so the officer naturally wants to
try to please the resident community. Police officer

Anumber of police forces felt that progressin this area was hampered by
the fact that Gypsies and Irish Travellers were not included in the ‘16+1°
ethnic monitoring categories, and that they did not have reliable
information to use as a basis for targeted action.

We have started to think carefully about improving good race relations.
But there’sno way of knowing with the 16 + 1 police defined codes of
any difference in impact towards Gypsies and Travellers. Ethnic
monitoring hasto cutacross everything. Police officer

They [Gypsies and Irish Travellers] are generally notincluded when we
think of BME [sic]... movement is not possible unless we measure and
have a mechanism for that. We struggle like mad to get the officersto
use the existing codes ... butit’simportant that the force shows its
intention by havinga code for Gypsies and Travellers. Police officer

The call for evidence and visits to police forcesin the case study areas
produced evidence that some forces were making efforts to encourage
trust and confidence among ethnic minorities. In one force a work
placement for someone from a Chinese community organisation taught
officers about what Chinese people thought of them, and about some of
the reasons for not reporting hate crime. This information was used to
improve and develop practice across the force. However, there was less
evidence thatlessons learned from working with other ethnic minorities
were being used in the service of Gypsies and Irish Travellers. The
obstacles to building relationships with these groups were sometimes
seen asinsurmountable and tackled in very different ways to other
ethnic groups. Some interviewees thought this was because many
officers did not recognise Gypsies and Irish Travellers as ethnic groups,
and this was due largely to their absence in the ethnic monitoring
categories.

In [an area with a high African Caribbean and Somali population], we
work to proactively dispel community tension. In the pastastop and
search would be carried out on a vehicle and immediately you would be
surrounded by an angry crowd of people who would be shouting ... that
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doesn’thappen now ... we make contact with keyleaders and prioritise
communication with the local population. We go knocking on doors
telling them what’s happening, handing out leaflets, we communicate
abouthow we’re working and explain that our response is always
proportionate to the situation...it really helpsto break down community
tension. Police officer

Talking to people on unauthorised encampments can be intimidating.
Itisn't unusual for an officer to be surrounded by a crowd of people,
shouting.In _ [name of area] officers did not get a nice reception [from
those living on an unauthorised encampment], so we showed we won’t
tolerateit...[we began] going in mob-handed to minimise threat to staff,
and to show the Travellers they would not always only have to deal
with two young officers. Police officer

e. How do local authorities communicate with the public
about unauthorised encampments?

Some local authorities made an effort to keep the public informed about
unauthorised encampments. Their approach was to be objective and to
respond promptly, so that people’s fears were not exacerbated, and they
were able to understand the true factsand not let themselves be affected
by prejudice.

One authority had identified tensions over unauthorised encampments
asanimportantlocalissue. It arranged for training on race relations
legislation and cultural awareness for staff who took calls from the public
on this subject, made sure they had accurate information about the law
and the authority’s policy on managing unauthorised encampments
when responding to enquiries or complaints, and saw that they were able
torecognise racist language and challenge it, when called for, or refer it for
more formal action. Asaresult, six racistincidents, involving telephone
callersrepeatedly using abusive language when referring to Gypsies and
Irish Travellers, had been referred to the equality unit.

Another authority had made public statements to the press, pointing out
that unauthorised encampments were a reflection of unmet need for
sites,and not an expression of anti-social behaviour.

However, we also found, both through the call for evidence and in the
case study local authorities, examples of communication that would have
done nothing to promote better understanding of the issues or good
community relations. In seven of the case study authorities, a single
specialist officer or team took all calls from the public about
unauthorised encampments, while in the other two, general switchboard
officers were responsible for dealing with these calls. Although some
officers said they had the information they needed to inform or correct
their callers, they had not been specifically trained to handle such calls,
and several did not know what to do when callers made unsubstantiated
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orracistcomments about Gypsies and Irish Travellers. In one authority
an officer admitted that he agreed with these opinions.

People see people do things onsites that they wouldn't be able to get
away with; fly-tipping for example. They say to me, If I did this, you
would be down on me like a ton of bricks.’ I say to them, ‘You're right. I
know who you are and where you live. I'm afraid you're quite correct.
We don't have their details and anyway if we did they are Travellers so
we probably won't be able to enforce.” When they say, ‘They don’t
contribute...againIsay, ‘You're quite correct.” Local authority officer
responsible for unauthorised encampments

In some cases, the stereotyped views expressed by members of the public
about Gypsies and, particularly, Irish Travellers on unauthorised
encampments were reflected in comments that councillors and parish
and community councillors made to the press, or ininterviews. In the
course of our research we came across numerous newspaper articles
quoting comments or statements by councillors about unauthorised
encampments. In many instances, their content, tone and language could
hardly be considered constructive in promoting good race relations, and
probably fuelled the general hostility towards Gypsies and Irish
Travellers.

They [Irish Travellers| need to at least make an effort to abide by the
same standards of behaviour. We're not here to be taken foraride, it’s all
take, take, take, no give. Councillor

If we ask them [Gypsies and Irish Travellers], they want their cake and
eatit,to have asite and all facilities, not pay tax and then drift off. Same
inschool, they disrupt standards and then they drift off. Councillor

The councilisnotabout to become an Irish Traveller-friendly zone
when we’re facing the behaviour that we do. We will discriminate in
terms of behaviour... the silent majority sit here and get kicked in the
teeth. It's blatantly discriminatory. Councillor

They [Gypsiesand Irish Travellers] are a plague on our city. It’s
frustrating we have limited powers to move them on. Councillor quoted in
the press

While interviewees in the majority of case study authorities said how
important local leadership was to good management of unauthorised
encampments, we were given examplesin all the case study areas of
councillors whose words or actions had contributed to tensionsin the
local community over unauthorised encampments.
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[A councillor] turned up in the back of a police car at an unauthorised

encampment and really stirred things up, she had no business there.
She made things so much worse. Councillor

f. What are the barriers to promoting good race relations
over unauthorised encampments?

Aswe have seen, unauthorised encampments were seen everywhere as a
powerful cause of community tension. Local authority and police officers
inall the case study areas reported complaints from the public about
encampments, many of these calling to object simply to the existence of
encampments and the presence of Gypsies and Irish Travellersin the area
rather than because they had a specific problem.

Ifthereisan unauthorised encampment near a residential area it will

really kick off. They [the public] use them asa valve to come out with all
manner of rubbish. I'd rate that as our number one community
cohesionissue. Councillor

The chair of the residents’ association asked why I was allowing ‘this
filth’ [Irish Travellers] to remain in the community. Police officer

Only a minority of local authorities, and none of the case study
authorities, had taken steps to promote good race relations in the context

of unauthorised encampments. There appeared to be five main reasons
for this.
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First, we found some confusion about what constituted evidence of racial
tension, as unauthorised encampments frequently fell outside local
authority definitions. In many authorities with small ethnic minority
populations, officers and councillors thought ‘race relationsissues’ only
included major public disturbances, and not less overt disquiet on a
smallerscale. Reflecting this, some in the case study authorities said there
were no real racial tensionsin their area, yet gave us examples of hostile
publicreactions to unauthorised encampments, and tensions between
different groupsasaresult.

[The council] doesn't have a lot of race issues... people keep expecting us
tosetup thisand that onracerelationsbutitisntnecessary..  [name
of councillor] made a huge profile [out of one unauthorised
encampment], he almost had a lynch mob. Extracts from interviews with
councillors

Second, many local authorities failed to see the link between
unauthorised encampments and race relations, because they attributed
the strength of feeling caused by unauthorised encampments to the
unlawful behaviour of those who had set up the encampmentsrather
than to a shortage of suitable accommodation for these groups. Asa
result, resources were directed towards enforcement rather than steps to
provide sites and promote good race relations.

Third, we found evidence that, even when authorities saw a connection
between unauthorised encampments and race relations, they did not
know what to do to promote good race relationsin this context. Some
thoughtitinvolved being positive about unauthorised encampments
andignoring their problematic side. Others held one-off events to
celebrate Gypsy culture, without giving much attention to the real
problems people had with unauthorised encampments, such asrubbish
collection,and how these damaged race relations. The failure to
understand what the duty to promote race equality and good race
relationsrequired in this context was exacerbated by the generallack of
training on this part of the duty.

Fourth, we found a widespread belief that negative local and national
media coverage of unauthorised encampments asanissue, and of Gypsies
and Irish Travellers (in particular), rendered any local action useless. Most
of the stories were filled with words such as ‘invasion’, ‘war’, ‘battle’ and
‘scourge’. Officials and councillorsin all the case study authorities said
this was the most important source of fear and public prejudice. The
tendency in most parts of the media was to concentrate on the ‘bad news’
about unauthorised encampments, and not to say anything about
encampments that were no problem to anyone.

For example, one local authority officer told us that, although most
departures from unauthorised encampments were negotiated, and
Gypsies and Irish Travellers usually left the land the way they found it,
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the public only heard from the local media about those larger sites where
there had been costly clear-up operations. In two cases, where Gypsies
and Irish Travellers had been unable to move all their vehicles at the same
time, those that had not been immediately towed away had been set
alightbylocal residents, adding to the clean up costs. These incidents of
arson had not been reported, although photographs of the burnt-out
caravans featured in the press stories asillustrations of the rubbish left
behind.

Thelocal press have a very important impact on promoting race
relations. The penetration of the pressin small towns is extensive and
they are amajor source of local information. Councillor

Fifth, the very nature of unauthorised encampments created particular
difficulties for local authorities. Even when they acknowledged that fear
and lack of understanding fuelled hostility in the local community, the
temporary nature of most unauthorised encampments made it difficult
to encourage positive relations between their occupants and local
residents. The rubbish and waste on some encampments did not make it
easier for the authorities to present a balanced view of people who lived
there.

There’sa difficulty in promotional work [relating to Gypsies and Irish
Travellers] particularly around unauthorised encampments. They are a
dilemma for councillors and a dilemma for usin the press team ... the
Traveller cause would be helped if they would leave the site tidy. If the
Gypsy and Traveller organisations could sell that approach [to Gypsies
and Irish Travellers], we could change public opinion.

Head of communications

Respondentsin most of the case study authorities spoke of the
importance of ‘myth-busting’, to dispel widely held fears and stereotyped
views of Gypsies and Irish Travellers. They also thought that more
positive contact between local communities and Gypsies and Irish
Travellers living on publicsites would help shift attitudes towards these
groups more generally,and added thatit also helped when Gypsies and
Irish Travellers disassociated themselves from those who were causing
problems on the encampment. However, Gypsies and Irish Travellers felt
thatindividual efforts would inevitably be overshadowed by the weight
of public hostility; nor wasit helpful that the poor services that some
local authorities and police forces were providing, were seen as signs of an
underlying adversarial, if not hostile, approach, and made them
unwilling to speak out publicly on these issues.

It was widely recognised that the causes of unauthorised encampments—
most notably the shortage of pitches on suitable transit and permanent
sites—would ultimately have to be dealt with if good relations between
Gypsiesand Irish Travellers and the wider population were to be achieved.

187



188

Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

6.3 Summaryand conclusions

Unauthorised encampments, experienced in nine out of ten local
authorities, were the most widespread and frequent cause of community
tension over Gypsies and Irish Travellers. Most of the complaints behind
the tension concerned the nature and location of the encampment, and
the waste and rubbish associated with it. This was in partaresult of how
local authorities managed encampments: strict land protection policies
that were not tied to efforts to provide sites forced encampments to move
tomore visible, unsuitable locations, while the lack of basic facilities
made it difficult to keep the encampment clean. Inevitable public
pressure on councillorsled to an emphasis on enforcement rather than
on providing services for encampments, and in turn increased the risk of
damage to the environment and therefore to community tensions.
However, the vast majority of authorities had not drawn the connection
between their practical approach to managing encampments and race
relations. Nor had they considered, as advised by government, how their
communication style and methods on the subject of unauthorised
encampments could affect public attitudes and consequently race
relations. Thisincluded various aspects of communication, such as
producing factual information for the public on the law, the authority’s
policy and timeframes for action, how calls from the public were handled,
press statements from councillors and the message conveyed by high-
profile,adversarial evictions.

Our findings showed that the approach taken by local authorities affected
not onlyrace relations but also services for Gypsies and Irish Travellers.
While a balanced approach to toleration allowed occupants to make use
of basic servicesin the short term, forcible eviction without the necessary
welfare needs assessment could have long-term implications for the
occupants’ health and education. The lack of basic facilities on many
encampments also carried risks for their health in the longer term.

The approach taken by some police forces also had consequences for
Gypsies and Irish Travellers and the wider community. Our findings
showed that the approach sometimes went against formal policy and
undermined the confidence that the occupants of unauthorised
encampments could place in them. This made it more difficult for the
police to tackle crime and anti-social behaviourin a focused way and led
to public perceptions of lawlessness, based on lack of action by the police,
and greater community tension.

Local authorities and police forces did not recognise the effects that their
approach tounauthorised encampments could have on race equality and
racerelations, because most had not made arrangements to consult on,
assess and monitor the likely effects of their policies, asrequired by the
duty to promote race equality and good race relations, and to shape policy
so thatitserved to eliminate unlawful discrimination, and promote equal
opportunities and good race relations. The lack of coordination between
many local authorities and police forces, and within individual
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organisations, militated against the consistent implementation of policy
and the identification of problems that needed to be tackled. While these
approaches might have led to short-term advantages for some occupants
of sites, they were overshadowed by the waste of resources, as different
officers worked to different agendas.

6.4 Recommendations

We recommend the following as specific measures for the organisations
listed below. A list of all recommendations in the report can be found at
appendix 1.

Local authorities and police forces should:

Review and monitor their policies for dealing with unauthorised
encampments, to make sure they promote access to services for
occupants,and good race relations between them and other groups; in
doing thisauthorities should focus in particular on providing basic
facilities, assessing welfare needs and communicating effectively with
the public.7®

Review the way policy is put into practice, to make sure organisations and
individuals take a consistent approach, resources are used effectively and
strategically, all procedures are formalised and training needs are
identified.

Make sure the duty to promote race equality and good race relationsis
builtinto any contracts for managing, or evicting from, unauthorised
encampments; and that contractors are given clear guidance on how this
mightaffect their policy and practice, and monitored on their compliance
with the guidance.

Police forces should:

Review their formal and informal procedures for policing unauthorised
encampments, toidentify and eliminate potentially discriminatory
practices and ensure that the procedures promote race equality and good
race relations.”* (See also the recommendations in chapter 4.)

The Association of Chief Police Officers should:

Identify and publicise good practice in dealing with crimes against
Gypsies and Irish Travellers, and crime and anti-social behaviour onall
sites,and in managing unauthorised encampmentsin a way that
promotes race equality and good race relations, drawing on any good
practice developed with other ethnic minority groups.
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Chapter7
Housing and
homelessness

7.1 Introduction

This chapter examines how local authorities provide housing services,
including services for the homeless, to Gypsies and Irish Travellers. It asks
the following questions.

Do local authorities’ housing strategies and services identify and meet
Gypsies’and Irish Travellers’ needs in conventional housing?

Do their housing strategies and operations deal with anti-social
behaviourandracial harassmentin a way that eliminates unlawful racial
discrimination and promotes equality of opportunity and good race
relations?

Do their strategies for homelessness meet Gypsies’ and Irish Travellers’
needs, and are they monitored, assessed and consulted on, in line with the
duty to promote race equality and good race relations?

Do their services for the homeless take account of Gypsies’ and Irish
Travellers’‘cultural aversion’ (see appendix 8)to conventional housingin
meeting theirneeds?

7.1.17  Framework for social housing

Asnotedin chapter 4, the government is committed to giving everyone
the opportunity oflivingin adecent home. Accordingly, it has
undertaken to bring all social housing up to a decent standard?? by 2010,
and to increase the proportion of vulnerable people living in decent
homesin the private sector.”3

To measure progress towards thisnational target, local authorities have to
collectinformation on housing standards. They also have to collect data
forassessmentagainst a number of ‘best value’ performance indicators on
housingand homelessness. Housing associations’ performance is
regulated through service standards set by the Housing Corporation in
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England, and by the National Assembly in Wales. Although both local
authorities and housing associations have to provide the information
disaggregated by ethnic group in housing and homelessness returns,
neitherisrequired to use separate categories for Gypsies and Irish
Travellers.

Local authorities have alegal duty to develop a housing strategy,
containing a detailed analysis of all needs foraccommodation in their
area,and a plan to meet those needs. Many Gypsies and Irish Travellers
live on Gypsy sites, but the majority are believed to live in conventional
‘bricks and mortar’ housing (Ivatts, 2005). Some resort to conventional
housing because of a shortage of sites. Most choose to do so, fora variety of
reasons (Power, 2004), including ease of access to services,and having a
permanent base from which to travel. The Housing Act 2004 explicitly
says that the housing strategy should include ‘Gypsies and Travellers’.
The housing strategy should be coordinated with other strategies, such as
the community strategy, and with other relevant service areas. Asmany
Gypsies and Irish Travellers live on sites, or move between sites and
conventional housing,itisimportant that authorities bring togetherall
the work they do in providing and managing all types of accommodation
within their housing strategy, including not only authorised Gypsy sites
butalso unauthorised encampments. Only this kind of holisticapproach,
based on the broader goal of creating integrated communities, will allow
them to see how decisionsin one area can affect the need for services in
another, and target resources accordingly.

Local authorities also need to deal with racial harassment and anti-social
behaviour, to ensure good housing services for all. The duty to eliminate
unlawful racial discrimination, under the duty to promote race equality
and good race relations, also covers racial harassment (see appendix 8).
Local authorities should take a strategic approach to dealing with anti-
social behaviourand racial harassmentin social housing that covers both
victims and perpetrators, regardless of their racial group. Failure to do this
runs the risk of deepening divisions within communities and leaving
victims feeling isolated. Local authorities are required to draw up anti-
social behaviour strategies, describing both how they will tackle
incidents and what they will do to prevent them.

7.1.2 Homelessness

The Housing Act 1996 gives local housing authorities several duties: to
make sure suitable accommodation is available for homeless people;’# to
find accommodation for anyone they are satisfied is homeless, provided
they meet certain criteria; and to give people who are homeless the
chance to find their own accommodation.”> A person is homeless if his or
her dwelling isa movable structure, but there isnowhere they can
lawfully place it—a definition thatis particularly relevant to Gypsies and
Irish Travellers.”® However, not everyone who claims to be homeless will
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have alegal claim on the authority,and local authorities will investigate
personal circumstances to see if the applicant meets the criteria. This
involves determining whether applicants:

are homeless, and eligible for assistance;
are in priority need (see below);
areintentionally homeless;and

have alocal connection to the area where the homelessness application is
made.

Iflocal authorities can show that an applicantisintentionally homeless,
they will have no legal obligation to provide housing. People are
intentionally homelessif they deliberately did or did not do something
thatresulted in their losing accommodation. For example, they:

deliberately made themselves homeless by leaving accomodation where
they knew they could reasonably have stayed, or

deliberately created problems, such as causing a serious nuisance or
withholding rent or mortgage payments.

In deciding whethera homeless applicant hasalocal connectionin the
area, thelocal authority hastolook at how long the person (or anyone in
hisorher household) haslived in the area, whether they have family
connections, work in the area or have a connection for another reason. If
no connection can be proved, an authority can send the applicant to
anotherarea, provided that he or she has a connection with that area.

Once they have a list of the people to whom they have alegal
responsibility, local authorities must first help those in priority need. The
criteria for eligibility for this category are set out in regulations and
include: families with children, and people who are vulnerable, due to, for
example,domestic violence, racial harassment, mentalillness, old age or
having been in the armed forces, local authority care or prison (ODPM
and Department of Health, 2002).

The Homelessness Act 2002 giveslocal authorities a duty to carry outa
homelessness review, and to develop and publish a homelessness strategy
based on the results of that review.”” The review must determine the
levels, and likely future levels, of homelessness in the authority’s area;its
purposes are to prevent homelessness, and to provide accommodation
and support for those who are or may become homeless in the area.” The
range of factors thatalocal authority will need to consider in determining
future likely levels of homelessness includes the numbers of Gypsies and
Irish Travellers passing through its area.”?
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Case law has established that some Gypsies and Irish Travellers have a
psychological aversion (in the words of the court, a ‘cultural aversion’—
see appendix 8) to conventional housing,irrespective of whether or not
they have temporarily lived in a house. This may mean that they are
unable tolive in conventional housing or that, unless they are given
specific support, particularly in the early stages, they may be unable to
keep up atenancy (Department of the Environment, 1986, 1987). If
Gypsies and Irish Travellers claiming to be homeless are found to have a
‘cultural aversion’ to housing, local authorities must show that they have
tried to ‘facilitate the Gypsy way of life’, for example, by trying to find land
fora Gypsy site. If they need particular support, this must be considered,
and met, wherever possible. Like other racial groups, Gypsies and Irish
Travellers may also have cultural reasons for preferring a certain type of
housing. For example, Gypsy and Irish Traveller families, like several
other ethnic minority groups, tend to be significantly larger than the
national average (Van Cleemput etal, 2004).

The ODPM recently published research into the causes of homelessness
among ethnic minority households. While the focus was on
homelessness and not on housing services more broadly, the results of the
research have importantimplications forall aspects of the service. The
study focused on Irish people, but, as shown below, several important
questions emerged in respect of Irish Travellers.

Ofall the groups featured in the study, only the Irish complained that
they had been discriminated against directly when looking for
accommodation as homeless people, including discriminatory treatment
by front line homelessness staff. Voluntary organisations said that Irish
Travellers experienced extremely high levels of discrimination.

Irish people need particular support, tend to avoid the statutory sector
and rely more on voluntary organisations for support. Repeated
homelessnessis particularly prevalent among the Irish, suggesting that
theyneed more support to keep up their tenancies.

The main causes of homelessness among the Irish are domestic violence
and financial difficulties, leading to non-payment of rent, both
particularly acute among Irish Travellers, according to voluntary
organisations. Irish people say they have had bad experiencesin the
statutory sector, including inaccurate or poor advice, and staff who do not
understand their needs.
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7.2 Thefindings

7.2.1 Housing services for Gypsies and Irish Travellers

a. Are Gypsies’ and Irish Travellers’ needs for
accommodation mainstreamed?

The evidence from our research made clear that there were links between
Gypsies’and Irish Travellers’ need for sites, the provision of sites, levels of
homelessness and the provision of housing services for Gypsies and Irish
Travellers who were unable to find suitable sites. We also found that
decisions to create or close sites (see chapter 4),and decisions to evict from
unauthorised encampments and developments (see chapters 5 and 6),
directly affected levels of homelessness and demand for conventional
social housing.

Some local authorities had explored the relationships between these
service areas in order to improve services for Gypsies and Irish Travellers.
One local authority had established that many Gypsies and Irish
Travellersinitsarea were living in conventional housing because of
shortages of sites, but found it hard to adapt, feeling claustrophobic and
isolated from their extended family, and finding it difficult to deal with
new practicalities such as quarterly bills, with the result that they were
unable to keep up their tenancies. The authority had identified the need
for more pitches on residential sites, provided support for Gypsies and
Irish Travellersnewly housed in emergency accommodation, and
commissioned further research on other possibly hidden needs. A local
authority officer emphasised that thisapproach offered a ‘best value’
solution.

Many Gypsy families who try to adapt to housing accommodation are
notable tosustain a tenancy for any significant length of time. Aftera
few months or even weeks they are back on the roadside until another
crisismay force them back to homelessness. This is often a costly cycle
bothin terms of costs for the local authority and also costly in monetary
terms and emotionally for the family. Extract from a homelessness strategy

Some local authorities had recognised the connections between eviction
from unauthorised encampments, homelessness and the need for sites. In
one case the authority wasaware thatan eviction from alocal
unauthorised development wasimminent and that there wasno
accommodation suitable for the residents of the site who would be made
homeless. It therefore secured suitable alternative accommodation
before the eviction was carried out. Other authorities emphasised the
connection between these related policy areasin press releases, in an
attempt toincrease public understanding of the circumstances of
Gypsies’ and Irish Travellers’ need foraccommodation and, so, to promote
better relations between them and others in the community.
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However, evenin these isolated examples, there wasno evidence that
local authorities were taking a long-term, strategic approach. And even in
the short term, some authorities had taken decisions that had had a direct
effect on housingand homelessnessin theirarea, orin anotherarea,
without considering the consequences. For example, one local authority
had closed a public site without looking at the immediate or longer-term
homelessness this would lead to among Gypsies and Irish Travellersin
the area. The former residents of the site moved to another part of the
country, where the local authority was questioning their local connection
(vital fora homelessnessapplication to succeed).

b. Are there barriers to mainstreaming housing and
homelessness services for Gypsies and Irish Travellers?

Three major obstacles, considered earlier in this report, appeared to have
constrained the ‘mainstreaming’ of housing and homelessness services
for Gypsies and Irish Travellersamong the local authorities in our survey.
We consider these at the outset, since they throw light on our findings.

The first obstacle was the lack of ethnic monitoring data on Gypsies’ and
Irish Travellers’ needs. The problems associated with this, which have
been pointed out throughout thisreport and examined in some detail in
chapter 3, were particularly acute in the case of Gypsies and Irish
Travellers who lived in conventional social housing. We found thatin
many cases local authorities entirely overlooked the fact that these
groups might be living in conventional housing, because living in
caravans was seen as their defining characteristic. It did not help that
many from these groups were reluctant to identify themselves as Gypsies
or Irish Travellers, for fear of the consequences (see section 3.2.5.c). As a
result, specialist officers and support groups said that Gypsies’and Irish
Travellers’needsremained unknown and unmet by those providing
homelessness and housing services. This contrasted sharply with the
attention given to Gypsy sites, which were more ‘visible’.

The second obstacle was the culture of oversight and ignorance that
made it so difficult to provide much-needed services for Gypsies and
Irish Travellers, especially in the areas of housing and homelessness.
Officers who understood these groups, such as Gypsy and Traveller
Liaison Officers (GTLOs) and Traveller Education Services (TES) officers,
were primarily responsible for working with those living on sites and
unauthorised encampments. Any other work was discretionary and
meant huge variations in how much was done for Gypsies and Irish
Travellersin need of housing or homelessness services. This situation
was compounded by the failure to make responsibility for Gypsies and
Irish Travellers part of the mainstream work of service departments.
Some housing and homelessness officers did not think they were
responsible for these groups, a perception that was exacerbated by the
fact that they saw them only in the context of Gypsy sitesand not as
ethnic groups.
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The third obstacle waslocal authority officers’ lack of understanding of
the cultures and traditions of Gypsies and Irish Travellers. Though some
housing and homelessness officers knew a great deal about other ethnic
groups, and how to relate to them, this wasrarely the case with Gypsies
and Irish Travellers. They had received little job-specific training on the
duty to promote race equality and good race relations or on Gypsies’ and
Irish Travellers’ cultural background (see chapter 3),and did not feel
confident of their ability to provide services directly to these groups.

c. Are Gypsies and Irish Travellers included in local
authorities’ housing strategies?

The evidence from the case study authorities showed that Gypsies and
Irish Travellers were generally not included in local authority housing
strategies. In only one local authority were Gypsies and Irish Travellers
mentioned, in the section of the strategy on ethnic minority housing
needs. Although housing strategies do not usually consider the needs of
eachracial group separately, they do record particular needs where these
exist, usually on the basis of monitoring data. We could not find a single
local authority,in any part of the research, that collected ethnic data on
Gypsiesand Irish Travellers living in conventional housing. Furthermore,
when research was conducted into any special needs people from ethnic
minorities might have, Gypsies and Irish Travellers were usually not
included, and there was little work specifically on these groups.

We have no Gypsy and Traveller applicants on the waiting list at the
moment...l know because I can do a search by address and [the local
Gypsy site] doesn't come up. Housing officer

When Gypsies and Irish Travellers were mentioned in housing strategies,
we found that it was usually in a separate section on Gypsy sites,notin
the general context of accommodation. This was true of the strategies of
most of the case study authorities’ strategies, and those of other
authorities that sentin their strategies with their survey questionnaires.
This was decisive confirmation of the perception among many local
authority officers that the defining characteristics of Gypsies and Irish
Travellers were that they lived in caravans, and that they did not use
mainstream accommodation.

Few housing officers were aware that Gypsies and Irish Travellers living
in council housing had any problems, although these were mentioned
frequently in the case study authorities and through the call for evidence
by support groups, GTLOs and other specialist officers, even though they
were not specifically employed to work with Gypsies and Irish Travellers
in conventional housing. For example, they spoke about the problems
faced by Gypsies and Irish Travellers who wanted to travel during the
summer months, and the difficulties they had keeping up their tenancies,
which canresultin homelessness.
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d. Do local authorities make sure Gypsies and Irish
Travellers know about their housing services, and how to
use them?

We found some examples of imaginative techniques being used by local
authorities to overcome the barriers they faced in informing Gypsies and
Irish Travellers about their housing services. For example, one case study
authority used text messaging to inform people about the housing and
homelessness service. People —and especially those who were on the
move a great deal —could be contacted instantly, while the simplicity of
the messages went some way towards solving the problems of low
literacy rates among Gypsies and Irish Travellers (see section 3.2.7).
Another local authority had created a pictorial version of its tenancy
agreements, so that Gypsies and Irish Travellers who had literacy
difficulties could understand the terms of these agreements before
signing them. Some authorities were exploring the possibility of
producing audio versions of these documents.

One authority had provided detailed training, delivered by the GTLO and
an Irish Traveller, to staffin the housing department, to help them
understand Gypsies’ and Irish Travellers’ cultural traditions as a basis for
developing and providing the services they needed. The training covered
general cultural background, questions specific to those living on council
sitesand in conventional social housing, and what Gypsies and Irish
Travellersneeded by way of education and social care. The discussions
were informed by detailed statistics on health, social care and education.
Housing officers welcomed the training.

However, most of the evidence from all three parts of the research
suggested that, in general, housing departments did not take steps to
make their services readily accessible to Gypsies and Irish Travellers.
Qualitative responses to the survey indicated that many local authorities
were unaware that Gypsies and Irish Travellers might have housing needs
beyond a demand for sites, which authorities believed they could not
meet. When we explored this pointin more detail in the case study
authorities and through the call for evidence, we found that, even though
they knew they were unable to offer suitable accommodation on sites,
many authorities made no further effort to make their other services
available. Several housing officers thought that Gypsies and Irish
Travellersrarely used housing services, and that this was due to ‘cultural
differences’ and their reluctance to look for help from the statutory sector.
Few asked why this might be,and whether they could do anything to
make access to their services less daunting. We found little evidence that
authorities tried to help Gypsies and Irish Travellers to understand how
housing applications were processed.

Gypsiesand Travellers are not a huge issue; they don’t really come to us.
Ithink they usually rely on their family network. Housing officer
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Our findings corroborated the conclusions of wider research (Power,
2004) in suggesting that Gypsies and Irish Travellers who lived in
conventional housing did so for many different reasons. Evidence from
the case study authoritiesand the call for evidence suggested that, in the
absence of suitable public and private sites, Gypsies and Irish Travellers
hadno choice but to turn to conventional social housing, so that they
could use health services, educate their children or escape from domestic
violence. Specialist officers responding to the call for evidence suggested
that some Gypsies and Irish Travellers took tenancies in order to
safeguard other services and facilities, including benefits and services
such asvehicle insurance.

Some interviewees spoke of a growing trend among Gypsies and Irish
Travellers to move into conventional housing, and one officer called it the
‘demise of nomadism’. However, others questioned the extent to which
their decision to look for conventional social housing represented a
‘choice’. Specialist officers pointed out that the real problem was the lack
of choice asaresult of insufficient sites, while service providers might also
be inadvertently placing pressure on Gypsies and Irish Travellers to take up
conventional housing, possibly because they wanted to make their own
jobs easier, rather than adapt services to meet the needs of these groups.

Thereisasubtle encouragement for people to go into housing. The
pressure comes from a lack of understanding on the part of
professionals, especially where they fail to realise the cultural
significance of living in a trailer. T have a service user who has gone into
dialysis.Irecall thinking Tt would be so much easierif he movedintoa
house.’ ButIasked myself who it would be ‘easier’ for,and came to the
conclusion thatit would be easier for me to deliver a service, easier for
the occupational therapist to do a needs assessment for modification on
ahouserather than a trailer. We all have to be careful. Health worker

Some Gypsies and Irish Travellers who responded to the call for evidence
said they received inadequate housing services, and were treated less
favourably than people from other groups.

They only put us on the worst estates, full of drugs and violence. If
people discover you're a Gypsy there’salways trouble ... They split
families up, we are used to living in a family, but when housing comes
up we are separated. Gypsy

In one case study local authority, monitoring revealed that Irish users of
services were disproportionately less satisfied with the housing service
than other groups. While there were no specific data for Irish Travellers, it
was possible that, in the absence of a specific category (see chapter 3), many
Irish Travellers might have been classifying themselves as Irish. This
point wasraised several times through the call for evidence.
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Local authorities appeared to hold widely differing views about what
constituted ‘culturally appropriate’ services for Gypsies and Irish
Travellersin conventional housing. What some saw as cultural
requirements that had to be met others saw as cultural preferences, which
were common to many groups,and could not realistically be met. Most
local authoritiesresponding to all parts of the research accepted that
Gypsies and Irish Travellers needed Gypsy sites, but having concluded
that they could not provide these, they did nothing more to adapt the
services they did have to accommodate their needs.

There were a range of factors that many respondents said were important
to consider when allocating housing for Gypsies and Irish Travellers,
sometimes for cultural reasons, but often also to promote good relations
between them and other groups. For example, as many respondents,
including Gypsies, Irish Travellers and specialist officers, pointed out,
these groups needed large properties to accommodate extended families;
properties on the ground floor, to ease the move from a caravan for those
unused to stairs; properties at the ends of rows, both to avoid complaints
from neighbours about noise (because of the size of their family) and to
avoid feeling unduly confined (after living on a site); adequate parking
space outside for trailers and visitors with large vehicles, again to avoid
complaints from neighbours; and gardens, to ease the move from a Gypsy
site,and to have somewhere for children to play.

The children are noisy and we know that if we are sandwiched in
between other houses there’ll be problems. Gypsy

If we moved into a house we’d need to be on the end because of the
parking and so we can have some breathing space. It'salso for the noise;
we want to avoid complaints. Gypsy

Some specialist officers said that, when these factors had not been taken
into account, tensions had arisen or neighbours had made complaints
about Gypsies and Irish Travellers. In their view, these were partly a result
of authorities offering inappropriate housing. But housing officers from
several case study local authorities said they were unlikely to be able to
meet these needs, since the need for larger properties, for example, was
not unique to Gypsies and Irish Travellers and was shared by others with
larger families, including many from other ethnic minorities.
Furthermore, older people and those with mobility impairments might
need accommodation without stairs for physical and health reasons. And
all families, regardless of ethnic background, asked the authority for flats
with gardens or space outdoors where children could play. Many
authorities are short of these types of accommodation particularly, as
well asall properties more generally. Nevertheless, some specialist
officersrepeated that, although some of the requirements were common
tomany groups, it was particularly important to offer Gypsies and Irish
Travellers suitable accommodation and support if they were to sustain
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tenancies, especially when families were moving into conventional
housing from a caravan for the first time.

Because local authorities do not generally monitor their housing policy
in the context of the duty to promote race equality and good race
relations, they are unable to assess their overall rationale and approach to
housingallocation and, whether ornot they decide to change their
approach, make sure it promotesrace equality and good race relations.
One case study area was planning to move towards a system of lettings
based on choice (see appendix 8). Although it was felt that this would be
positive for Gypsies and Irish Travellers, with the introduction of ‘bids’ for
accommodation being placed through a telephone centre, and requiring
no forms to be filled out, the authority did not plan to assess the potential
effects of these changes, or to monitor theirimplementation. We found
few examples of local authorities that had identified any particular
requirements that Gypsies and Irish Travellers might have, and none that
had monitored the effects of their current housing allocation policy on
these groups.

e. Do local authorities provide tenancy support?

Our findings supported the conclusion reached by wider research that
Gypsiesand Irish Travellersliving in conventional housing may be in
particular need of tenancy support (ODPM, 2005e). Evidence from our
research showed that tenancy failures among Gypsies and Irish Travellers
were due to a wide range of factors, such as: being cut off from support
networks on sites; not knowing how to cope with the practical side of
running a house; and low literacy levels, resulting in failure to pay bills or
fill out benefit forms, and leading to eventual eviction.

Some Traveller families can’t cope with housing and the routines of
housing, feeding the gas meter or dealing with a quarterly bill, putting
bins out on a certain day. Housing officer

Onelocal authority employed two members of staff to work specifically
with Gypsies and Irish Travellersin conventional social housing, to
prevent tenancy failure, and to improve relations between Gypsies and
Irish Travellers and others. The team’s responsibilities included:

giving support and advice on practical matters, such asapplying for
licences, welfare benefits, arrears and budgeting, repairs and
maintenance;

helping with more complex problems, such as harassment (including
racial harassment) by neighbours, isolation from friends and extended
families, being unable to settle in conventional social housing, and anti-
social behaviour;and
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helping with access to other services, such as education, training,
employment and health services.

The team spent a large proportion of their time working to prevent
evictions, which usually occurred when housing benefit claims lapsed
and rent payments fell into arrears— often because of problems with
literacy. The local authority recently decided to include Gypsies’and Irish
Travellers’needs for support within the wider strategic framework for
supporting people in housing, rather than dealing with these groups’
need for supportinisolation. To help do this, they commissioned research
on Gypsies’ and Irish Travellers’ needs. The research found that, although
60 per cent of specialist officers’ time was already spent working with
Gypsies and Irish Travellers living in conventional social housing, more
support was needed. The findings were built into the authority’s
‘supporting people’ (see appendix 8)strategy and action plan,and the
authority was planning to find money for two extra full-time support
workers, tomeet the needs it had identified.

Several authorities mentioned the shortage of suitable staff to provide
tenancy support for Gypsies and Irish Travellers living in conventional
housing. In one of the case study authorities, a tenancy support worker
who worked with a wide range of vulnerable tenants did not have the
time to cope with Gypsies’ and Irish Travellers’needs for support.

We urgently need more resources to go into tenancy support for these
groups. Housing officer

In several case study local authorities, support groups, GTLOs and
specialist health and education workers were more aware of Gypsies’and
Irish Travellers’ need for tenancy support than officers in housing
departments. Ironically, however, in most cases specialist officers had no
formal responsibility for those living in conventional social housing and,
therefore, even when they were aware of their need, they could only
provide support informally.

f. Howdo local authorities deal with anti-social behaviour?

There isno ethnic data on anti-social behaviour and racial harassment
carried out against, and perpetrated by, Gypsies and Irish Travellers.
However, while the lack of data on housing needsleads to Gypsies’and
Irish Travellers’ needs being overlooked, anti-social behaviour islikely to
be highly visible. Accordingly, while several housing officers were
unaware of any particular need for services, they were quite aware of
‘behaviourissues’involving these groups.

The evidence from the case study authorities and the call for evidence
suggests that there were two principal causes of tension between Gypsy
and Irish Traveller tenants and those from other groupsin the context of
conventional social housing. The first of these was associated with
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vehicles. Since many Gypsy and Irish Traveller tenants were self-
employed, they often owned several vehicles. The number of vehicles
could increase dramatically when other members of the family visited,
particularly atimportant family occasions, such as weddings and
funerals. Local authorities found this difficult to manage and it could
cause problems for housing managers. Lack of space for the number and
type of vehicles used by Gypsies and Irish Travellers on social housing
estates could lead to disputes among neighbours, including accusations
of anti-social behaviour or racial harassment.

The second main cause of reported tension was children playing in the
street. Although this wasnot peculiar to Gypsies and Irish Travellers,
some housing officers felt that children from these groups might be
allowed to play out for longer than others, and that their families were
generally larger, increasing the likelihood of Gypsy and Irish Traveller
children becoming the subject of complaints and accusations of anti-
social behaviour.

The reason children play outsideis that families are large and there isno
room for them to play inside ... the anti-social behaviour officers just see
the nuisance it causes and threaten them with eviction. GTLO

One of the case study authorities decided to distinguish between cultural
differences that caused community or neighbourhood tensions and
incidents of anti-social behaviour that had to be tackled. Specialist
officers working closely with Gypsies and Irish Travellers in social
housingliaised with the anti-social behaviour team to resolve disputes
that were based on misunderstandings, and to make sure that, whena
complaint was well founded, officers could take appropriate action. In
otherauthority areas, however, there were suggestions that unfounded
complaints by local residents against Gypsies and Irish Travellers had led
to proceedings being commenced for neighbour nuisance. Such
complaints can not only have an immediate resultin terms of the threat
of eviction, but also the long-term effect of rendering those evicted
intentionally homeless and therefore not entitled to being re-housed.

g. Howdo local authorities deal with racial harassment?

The lack of ethnic monitoring of cases of anti-social behaviour and formal
complaints of racial harassmentin the case study authorities made it
difficult to ascertain the scale or the nature of these problems, and to
identify whether, and if so how frequently, neighbourhood and
community disputes were motivated by racial prejudice,and might
therefore constitute racial harassment.

Some housing associationsreported evidence of racial harassment
against Gypsies and Irish Travellers. One housing association officer told
us they had received letters from prospective neighbours of Gypsy
families, complaining, in racist terms, about the prospect of living near
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Gypsies. The association decided to respond to these complaints with a
letter to the effect that the comments might amount to racial harassment,
and thatif they continued, the sender might be served with anotice to
quit the housing. The manager said that thisapproach had ‘nipped the
problemin the bud’,and had made clear to those responsible that the
association would not tolerate such behaviour.

Responses to the call for evidence from Gypsies and Irish Travellers,
support groups and TES officers showed that there had been numerous
incidents of racial harassment directed against Gypsies and Irish
Travellersliving in conventional housing, but that the majority went
unreported. Some individuals said they did not report such incidents,
because they did not feel confident that they would be dealt with
effectively. Respondents spoke of the isolation felt by many Gypsies and
Irish Travellersin conventional housing, and said that the negative
effects of harassment were compounded by the absence of supportive
extended family networks.

Discriminationis so widespread, it's almost expected. They [Gypsies
and Irish Travellers] won't report it. It has to be really severe, like death
threats, before they take that step. Local Gypsy and Irish Traveller
support group

I've heard about so many examples [of racial harassment]... verbal abuse
and the like.In one case a family were driven out by the next-door
neighbour playing ‘Gypsies, Tramps and Thieves’ all day and night at
top volume. They just couldn’t take it, but they left rather than report it.
TES officer

The survey produced evidence of different views within and between local
authorities on what constituted racial harassment. Some respondents said
that many conflicts were influenced by hostility towards Gypsy and Irish
Traveller tenants based on stereotyped views about these groups; however,
othersbelieved that, because tensions between groups were often
associated with specificissues orincidents, they were notracially
motivated. Reflecting government research, we found that some local
authority officers did not consider the possibility that a dispute between
neighbours might be racially motivated, because they did not view
Gypsies and Irish Travellers as distinct ethnic groups. Some considered
these groups to be responsible for the complaints or harassment they
received, because of their own behaviour (ODPM, 2005e€).

It'sabout bringing [Gypsies’and Irish Travellers’] behaviour up to
acceptable levels. Housing officer

Insome local authorities, housing and homelessness officers did not feel
thatracism orracial harassment of Gypsies and Irish Travellers was an
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issuein thelocal area. In all cases where these views were expressed, other
intervieweesin the local area strongly disagreed.

Thereisnotmuchracial harassmentin thisarea. Traditionally there
have been large numbers of families with long traditional links. Far
from having tensions between the non-Gypsy and Traveller and Gypsy
and Traveller community, Gypsies and Travellers feel part of the
community. Theirroots are here. There are issues, but not racial issues.
Your kids are playing football in my road kind of issues. We are fairly
lucky. It'sa tolerant place. Homelessness officer

[This]is a very racist community ... the local population has an extreme
perception of Gypsiesand Travellers... people feel that Gypsies and
Travellers are thieves, liars, dirty, dishonest and don’t pay their way,
spongers and aggressive. There are No Traveller signs outside pubs....
and parents threatening to withdraw their children from the local
schoolif Gypsies’and Travellers’ children cameintoit... they see Gypsy
and Traveller children as almost an infection. ...a parish council told me
theirresidentslive in fear of Gypsies. Police officer from the same area

In other areas, officersrecognised that there was hostility towards
Gypsiesand Irish Travellers and that they were likely to be the targets of
racial harassment, but took no specific steps to counter this,and made no
allowance for the likelihood of racial harassment when allocating
accommodation.

If Travellers gointo traditional housing [they will] not be greeted by a
cup of tea and a welcome mat out for them. Our estates are not the most
PCplace... thereistargeting of people who are a bit different.
Homelessness officer

Some officers working directly with Gypsies and Irish Travellers were
concerned that, while incidents of anti-social behaviourinvolving these
groups were frequently reported by neighbours, and action taken by the
local authority, there was not the same promptness or formality when
dealing with complaints of racial harassment made by Gypsies and Irish
Travellers.

There isfollow up when they are the perpetrators...nothing gets done
when they are called ‘gyppos’. I've raised it [the issues of harassment of
Gypsies]at meetings. They told me to have a quiet word with the other
party. GTLO
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7.2.2 Homelessness services

a. Do local authorities include homelessness among Gypsies
and Irish Travellers in their homelessness strategies?

Despite indications from specialist officers, Gypsies, Irish Travellers and
their support groups that homelessness was a serious problem among
Gypsies and Irish Travellers, the survey showed that only 17.8 per cent of
local authorities with a homelessness strategy referred to homelessness
or likely future homelessness among Gypsies and Irish Travellersin their
homelessness strategy. Local authorities that scored more highly on
performance indicator BV2b (see appendix 9, reference 32), which measures
performance in meeting the duty to promote race equality and good race
relations, were more likely to refer to homelessness and likely future
homelessness among Gypsies and Irish Travellers in their homelessness
strategy. We also found, reflecting previous research (Avebury, 2003), that
the majority oflocal authorities with recorded unauthorised
encampmentsin their area, and therefore visible evidence of potential
homelessness, had failed to mention or consider Gypsies’and Irish
Travellers’needsin their homelessness reviews and strategies.

Homelessness strategies in most of the case study authorities did not refer
to Gypsies’and Irish Travellers’ particular needs, even when they
included a section on ethnic minorities and their needs. As with housing
strategies, if the needs of these groups were referred to in homelessness
strategies, it was often in a separate section from that on ethnic
minorities, suggesting that their needs were not seen as part of the local
authority’s general agenda on racial equality.

Under the Race Relations Act 1976 (RRA), local authorities must make
arrangements to assess and consult on every proposed policy thatis
relevant torace equality and race relations. A race equality impact
assessment (REIA)isa way of systematically assessing the effects thata
proposed policy is likely to have on different racial groups, and its effects
onrelations between groups. Despite thisrequirement, only 12 per cent
of authorities with a homelessness strategy had carried out an REIA on
this strategy. Of those that had carried out an REIA, only a third (nine local
authoritiesin total) included consideration of issues relevant to Gypsies
and Irish Travellers in the assessment. Furthermore, less than a third
(31.9%) of alllocal authorities with a homelessness strategy had
monitored the effects of their strategy on race equality and race relations
since it was adopted.

There was evidence from the case study authorities of a general lack of
engagement with Gypsies and Irish Travellersin both the preparation
and monitoring of homelessness strategies. These groups were rarely
involved with the homelessness partnerships responsible for
implementing the strategy. There waslittle evidence of consultation with
Gypsies and Irish Travellers over the development of homelessness
strategies,and no consultation in any of the case study authorities with
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members of these groups who lived in conventional social housing. In
one local authority, the GTLO had been given the homelessness strategy a
matter of hours before it was finalised and asked to insert a section on
Gypsies and Irish Travellers. Under these circumstances, it was
impossible for this officer to engage with communities sufficiently to
identify and develop effective mechanisms for meeting their needs, or to
consider their needs within the wider strategy.

b. Do local authorities take account of cultural needs in their
homelessness services?

Some local authoritiesin all parts of our research gave examples of
specific measures they had taken to discharge their duties regarding
homeless Gypsies and Irish Travellers in ways they felt were sensitive to
their cultural needs and their aversion to conventional forms of social
housing. For example, in one of the case study authorities, we were told
thatthelocal authority had purchased a caravan so thata family witha
cultural aversion to conventional housing could return to Ireland and
thereby prevent their being homeless. Anotherlocal authority builta
bungalow foralarge Irish Traveller family, some of whom were disabled.
This bungalow had been designed so that it could be subdivided into two
separate units of accommodation, should the family leave.

It was difficult to assess whether these efforts constituted good practice or
represented part of alonger-term strategy in these local authorities for
meeting Gypsies’and Irish Travellers’ housing needs. Many of the
initiatives and examples provided appeared to be ad hoc and formulated
inresponse to specific situations, especially imminent eviction facing
individual families. This reflected a tendency, identified across all areas of
policy and practice discussed in this report, to focus on the most visible
issuesinvolving Gypsies and Irish Travellers.

Notwithstanding the specific examplesidentified above, there was
evidence of an overall lack of focused service delivery. Although two-
thirds of local authorities (66.9%) took account of the cultural needs of
different racial groups when homelessness applications were considered,
only a third (34.3%) considered ‘cultural aversion’ when deciding on
homelessness applications from Gypsies and Irish Travellers. In
authorities where the homelessness strategy included explicit reference
to Gypsies and Irish Travellers, these cultural needs were more likely to
have been taken into account.

We found a general lack of awareness about Gypsies’and Irish Travellers’
needs for homelessness services,and alack of initiative inidentifying
these needs. Nearly two-thirds of local authorities (61.4%) responding to
the survey said that they had not faced any particularissues or difficulties
in developing homelessness services for Gypsies and Irish Travellers.
However, when we explored thisissue in more detail through qualitative
responses, and in the case study local authorities, we found that some
housing officers were unaware of the authority’s obligation to be
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proactive inidentifying the need for homelessness servicesamong
different racial groups. This suggests that there may have been problems
thathad not been identified.

No Gypsy hasapproached usand said they have a ‘cultural aversion’ to
conventional housing. Housing officer

Aswith housing services more generally, we found that, even when local
authorities were aware of particular cultural requirements, this was
limited to recognising a need for Gypsy sites. Many felt that, if they were
unable to provide Gypsy sites, there was nothing more they could or
should do toidentify and meet particular needs. Reflecting this, most
applications foraccommodation from homeless Gypsies and Irish
Travellersin the case study authorities were met by the provision of
temporary conventional social housing, without extra support.

Thereisanissue of the availability of suitable temporary
accommodationin the district for homeless Gypsies and Irish Travellers
who would claim a cultural aversion to ‘traditional’ housing. When
approachedin thissituation we do look to secure vacancies at local
sites,but where thisisnotan option we would look to discharge our
interim duty through ‘bricks and mortar’ provision. Local authority
response to the survey

Therealityisthat conventional housing is the only practical option
available and thisisn’t wanted. Local authority response to the survey

We found some evidence of dissatisfaction among Gypsies and Irish
Travellers with the overall standard of homelessness service provided to
these groups. Reflecting ODPM research (ODPM, 2005e), the evidence
from Gypsies and Irish Travellers, and from support groups and specialist
workers, suggested that these groups faced difficulties in accessing
homelessness services. Reported problems included:

m lack of supportandassistance in making applications and gathering the
necessary paperwork to support the application;

m inappropriate orincorrectadvice;

m lack of understanding among service providers of their culture and needs,
including those arising from low literacy levels; and

m beinggiveninferior standards of service.
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The personnel within the homelessness unit do not want to deal with
Gypsies and Travellers. When a Gypsy or Traveller comes to the unit,
the personnel always follow the same procedure, calling [name of unit
manager]. She always tries to send the Gypsy or Traveller away. We
helped a Gypsy woman to deal with the unitand putin a formal
complaintagainst the homelessness unitat the council complaint
department for the unit to comply with their duties and treat Gypsies
and Travellers the same way as any other citizen. Local Gypsy/Irish
Traveller support group

The homelessness team told usif we wanted to declare as homeless we
had to getrid of our caravan. But we knew that if we did they would
accuse us of making ourselves homeless. Gypsy

We found evidence that some Gypsies and Irish Travellers relied on
specialist officers or support groups to advise them on homelessness, and
toactasbridges between them and the homelessness service. In some
cases, this was because Gypsies and Irish Travellers did not feel that
homelessness officers were either equipped or committed to meeting
theirneeds. Some said the lack of advice and support provided directly by
homelessness services undermined their confidence in approaching the
service,and inrelying onitsadvice. Some felt they were given inadequate
or misguided advice because of their racial group, and others said they
had experienced direct discrimination (see appendix 8). Specialist officers
told us that many of those living in conventional housing were reluctant
toidentify their ethnicity because they felt they would receive a lower
standard of service if this were known.

Youwould have to assure them [that it was safe to identify themselves].
But 'mnot sure how, because whatever you say there is prejudice
within the council, even if there shouldn’t be. GTLO

Many Gypsies, Irish Travellers and support groups noted particularissues
thatneeded to be tackled if they were to have full access to homelessness
services. They emphasised the need for support in making applications,
in particular, assistance in gathering the evidence to prove that they met
the criteria to qualify as homeless, and were therefore entitled to be
housed by the authority This could be difficult for Gypsies and Irish
Travellers who led nomadic lives. Some support groups also said that
documents commonly required to prove a connection to a local area, such
asa utility bill or bank statements, could be extremely difficult to obtain.

Theyneed extra support to prove it [local connection], because they
won't usually have the standard documents, like pay slips or official
letters sent to a home address. Local Gypsy and Traveller support group
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Some Gypsies and Irish Travellers may find it difficult to establish that
thelocal authority hasa duty to house them because they are viewed as
intentionally homeless. As stated earlier in this chapter, the lack of
tenancy support can lead to their being evicted from or leaving social
housing. This has not only the immediate effect of making them
homeless, butalso alonger-term effect in potentially rendering them
intentionally homeless and thuslimiting their entitlement to social
housing. There was no evidence of local authorities dealing with these
issuesin their homelessness strategies.

Because many Travellers can’t read their tenancy agreementsand
haven’'t had them explained to them adequately, they might leave the
property without the proper handover arrangements. This can lead
them tostill be charged rent and therefore accruing arrears. This means
thatthey’ll be turned away when they present again as homeless; they’ll
be toldit’s their fault. Local Gypsy and Traveller support group

7.3 Summary and conclusions

Some local authorities had adapted their housing and homelessness
policy and practice to meet the particular cultural needs of Gypsiesand
Irish Travellers. However, good practice examples were particularly
scarce in thisarea.

Although most Gypsies and Irish Travellers were believed to live in
conventional housing, the needs of these communities were seen almost
exclusively in terms of Gypsy sites. The lack of separate ethnic
monitoring categories meant that the numbers of Gypsies and Irish
Travellersin conventional housing were unknown and their need for
alternative accommodation, tenancy or other support remained
disregarded. The result was overall inaction, since many authorities
believed they were unable to do anything about the only recognised need:
sites. The lack of linkage between Gypsy sites and conventional housing
policy, reflected by the content of housing and homelessness strategies,
and underpinned by the lack of consultation with Gypsies and Irish
Travellers when they were developed, prevented gapsin services being
identified. The widespread lack of training on the duty to promote race
equality and good race relations, and on Gypsies’ and Irish Travellers’
cultural needs, left many housing officers unaware of, and unable to
provide, services that were sensitive to the cultural needs of these groups.
Italso prevented them from identifying the need for focused action,
including preventive work to deal with anti-social behaviour and racial
harassment. This, in turn, contributed to tensions between Gypsies and
Irish Travellers living in conventional housing and other groups, limiting
opportunities for positive interaction.
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Many Gypsies and Irish Travellers believed that they received
substandard housing and homelessness services, and suffered
discrimination in thisarea. Lack of data made it impossible to evaluate
whether this was the case; but there was no evidence thatlocal
authorities were actively seeking to eliminate discrimination or promote
equality of opportunity. Whatever the reality of the situation, the
perception reduced Gypsies’ and Irish Travellers’ confidence in housing
services, making themreluctant to engage with housing departments
and take partin shaping services to ensure they met their needs. Since
services were not likely to meet their needs, many relied on specialist
officers or external support. Thislack of participation in mainstream
servicesreduced opportunities for interaction with other groups, and
undermined the building of integrated communities.

7.4 Recommendations

We recommend the following as specific measures for the organisations
listed below. A list of all recommendations in the report can be found at
appendix 1.

Local authorities should:

Conduct research toidentify the numbers and needs of Gypsies and Irish
Travellersin conventional housing, and explicitly include these groups
inrelevant housing policy (including housing, homelessness and
supporting people strategies),8° with links to site-related services.

Formally record, investigate and monitor all reported incidents of racial
harassment made by Gypsies and Irish Travellers in conventional
housing, take steps to encourage reporting and develop targeted
preventive strategies.

The government should:

Issue guidance forlocal authorities on developing homelessness
strategies that consider Gypsies’ and Irish Travellers’needs for
accommodation, advice and support.

The Housing Corporation should:

Require all housing associations to include Gypsies and Irish Travellersin
ethnic monitoring systems, and ensure thatall front line staffare able to
provide services that are sensitive to Gypsies’and Irish Travellers’ cultural
needs.
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The Chartered Institute of Housing should:

m Include material about Gypsies and Irish Travellers and race equality in
itstraining package for member organisations.

m Considerissuing guidance on good practice on Gypsies and Irish
Travellers and conventional housing.

The National Housing Federation should:
m Include Gypsiesand Irish Travellersin guidance on conducting race

equality reviews of services, and advise member organisations to include
Gypsies and Irish Travellersin their ethnic monitoring systems.
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Chapter8
Conclusions and
recommendations

8.1 Introduction

In this chapter, we first summarise the findings of this inquiry. We then
suggest ways to plan for, provide and manage sites, to provide quality
mainstream services for Gypsies and Irish Travellers of no lesser standard
than for others, to build bridges between these groups and other members
of the public, and to foster sustainable and integrated local communities.

Thisinquiry was prompted by the poor state of race relations and lack of
social integration between Gypsies, Irish Travellers and other members of
local communities, and by concerns about poor life chances for these
groups, and unequal standards in accommodation and in education and
health. Recentand imminent changes to planning and housing law, and
policy relating to sites, offer local authorities a unique opportunity to
tackle the underlying causes of both community tension and inequality.
The aim of the government’s agenda on housing and sitesis to ensure
decent accommodation for all,and to promote sustainable communities.
Our concernisto see thatlocal authorities act promptly in this area to
promote both equality and good race relations, by taking their statutory
duty to promote race equality and good race relations seriously.

Gypsies and Irish Travellers have been recognised by the courts as ethnic
groups under the Race Relations Act 1976 (RRA). Thismeans they are
protected from unlawful racial discrimination and harassment, and
covered by the duty most publicauthorities now have to eliminate
unlawful racial discrimination, and to promote equality of opportunity
and good race relations. Gypsies and Irish Travellers are distinct groups,
with different ways of life and culture, but who share a common history
of nomadism. Today, some still travel for economic or cultural reasons
and need transit sites or stopping places to make this possible. For others,
however,nomadismis more a state of mind than a practical reality; they
are committed to living in caravans on privately owned or public sites
with their extended family, but travel little ornotatall.

The CRE seesrace equality and good race relations as inseparable
components of an integrated society. The goalisnot to provide sites
where Gypsies and Irish Travellers lead separate, parallel lives.Itis to
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make sure that there are suitable sites and services for them as full,
integrated members of society, with all the associated rightsand
responsibilities. The law does not allow positive discrimination, but it
doesrecognise that some groups’ needs may have to be met in different
ways, if they are to have equality of opportunity with others.

The inquiry involved a survey of all local authorities in England and
Wales, to which 236 responded in detail, an in-depth study in nine local
authorities and a public call for evidence. It has produced the first
authoritative evidence on how far local authorities are meeting their
duty under the RRA to promote race equality and good race relations in
their work on planning for, providing and managing Gypsy sites. In
assessing the evidence, we considered in particular how local authorities
balance Gypsies’ and Irish Travellers’ rights and responsibilities with
those of other groups, and whether they actively seek to eliminate
unlawful racial discrimination, promote equal opportunities, foster
good race relations and encourage integration. We also considered the
role of the police in policing Gypsy sites and managing unauthorised
encampments.

8.2 Thefindings

Asthis section makes clear, we found several examples of good practice.
However, most of our findings gave cause for concern. We group them
under three headings—weaknessin local leadership; organisational
weaknesses; and failures in service provision —and summarise the results.
We then assess the implications for authorities’ statutory responsibilities
under the RRA.

8.2.1 Good practice

We were encouraged to find examples of authorities taking a constructive
and innovative approach toissues concerning Gypsies and Irish
Travellers, often with positive results. Crucially, this demonstrated that it
is possible to counter each of the difficulties we found elsewhere.
Examples of good practice include the following:

Local councillors who have taken a strong leadership role on the question
of providing sites for Gypsies and Irish Travellers, and are proactive in
consulting and informing the public about the substantive issues, and the
steps the authorityis taking.

Local authorities that have used carefully designed consultation exercises
toreach andinvolve all relevant members of their community in
discussions about Gypsy sites, and have responded to concerns, with



Chapter 8 Conclusions and recommendations 215

positive results for community relations, and public support for
providing moresites.

Local authorities that maintain well-resourced and well-managed public
sites, which provide for Gypsies’and Irish Travellers’ needs, and make it
easier for them to take partin the life of the wider community.

Local authorities that have been active in promoting good race relations,
successfully building bridges between different groupsin the community
and tackling the issues that have caused tension.

Local authorities that have made responsibility for Gypsies and Irish
Travellersaroutine part of their mainstream work, at both strategic and
operationallevels, and particularly in planning and housing.
Strengthened by specific training for staff, and data collection to inform
service development, this hasensured efficient and effective use of
resources, to the benefit of all groups in the community.

Local authorities that actively encourage Gypsies and Irish Travellers to
take partinlocal decision-making processes, and promote interaction
between them and other members of the public. This hasled to more
understanding and better community relations.

Police forces that have seen Gypsies and Irish Travellers as members of the
local community, and taken steps to win their trust and confidence. This
hasled to greater readiness among Gypsies and Irish Travellers to report
crime and anti-social behaviour, and to give evidence, allowing the police
to take appropriate action in response.

8.2.2 Weaknessesin local leadership

Local councillors face intense pressure in some areas not to provide sites
or better services for Gypsies and Irish Travellers. As a result, many have
opposed the provision of legal sites, sometimes tolerating unobtrusive,
unauthorised sites and developments as a way of meeting unmet needs
without facing public criticism for doing so formally. They have also
failed torecognise even long-standing Gypsy and Irish Traveller residents
asmembers of the local community, with the same rightsand
responsibilities as others.

Inthe absence of reliable data, the most visible evidence of need for Gypsy
sitesis often unauthorised encampments and developments, which
cause considerable community tension. Local councillors find
themselves caughtina ‘catch-22’situation: public hostility to these
visible consequences of unmet needs for sites creates a political barrier to
tackling the primary cause of the problem —the lack of suitable sites.
Some councillorsrespond by focusing exclusively on the use of
enforcementinrelation to unauthorised sites and developments,
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implying in public statements that they not only oppose a particular site,
but question Gypsies’and Irish Travellers’ right to site accommodation at
all, despite the courts’ endorsement of this right. Others recognise their
responsibility for providing sites and services, but do so asinvisibly as
possible, while expressing strong support for enforcement in public.
Some councillors use language that reinforces negative stereotypes about
Gypsies and Irish Travellers.

Similar difficulties were identified among parish and community
councillors, whose support for, or opposition to, a proposed site shaped
local views, greatly affecting prospects of success. Parish and community
councils, while not bound by the same specific duties as local authorities
under the RRA, do have the same overarching statutory duty to eliminate
unlawful racial discrimination, and promote equal opportunities and good
race relations when carrying out their functions. The evidence suggests
that many parish and community councillors may be unaware of that
responsibility and its practical implications for Gypsies and Irish Travellers.

Some elected representatives are failing in their responsibility to
reconcile what may appear to be conflicting needs among different
sections of the community, and to make sure their authority meets its
statutory responsibilities under the RRA.

8.2.3 Weaknesses ininternal organisation

The allocation of responsibility for Gypsy sites, and for providing services
to Gypsies and Irish Travellers, and the relationship that thisarea of work
hasto the authority’s corporate strategies and policies on services, is
critically important.

a. Mainstreaming

Gypsies and Irish Travellerslive in or pass through 91.1 per cent of local
authority areas. However, they are not generally included in the overall
vision that each local authority has of its community, and from which its
strategies flow. Asaresult, theirneeds are notincluded in the authority’s
corporate strategies, whether on land use, regeneration, housing, social
cohesion or equality,and instead of being met through long-term
strategic solutions are dealt with reactively and only in the short-term.

Gypsies and Irish Travellers are omitted from mainstream agendas for
three reasons. First, thereis little awareness that they are ethnic groups,
particularly in predominantly rural areas, as white ethnic minorities tend
tobe overlooked. This means those responsible for equality do not take
themintoaccountand they are omitted from corporate measures
designed to promote race equality, such as the authority’s race equality
scheme. Second, even when Gypsies’ and Irish Travellers’ ethnicity is
recognised, thereislittle or no data on these groups that would enable
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theirneeds to be identified and met. Thisisin part because Gypsiesand
Irish Travellers are notincluded as separate census categories, and in part
because local authorities have not chosen to collect their own data. Third,
and as a consequence of the first two reasons, Gypsies’ and Irish
Travellers’needs are associated almost exclusively with sites and services
to cater foranomadic lifestyle. Wider needs—including those of Gypsies
and Irish Travellers living in houses—are overlooked.

Since Gypsies’ and Irish Travellers’ requirement for sitesis often seen as
the product ofa choice of lifestyle rather than a need linked to ethnicity,
senior and front line staff do not think they are responsible for developing
related policies or services. And even when Gypsies and Irish Travellers
arerecognised as ethnic groups, lack of understanding of the duty to
promote race equality and good relations, and what it requiresin practice,
means that authorities do not examine their policies or services for the
effects they are likely to have on these groups, or on race relations. Some
officers donot appear to understand that promoting equality of
opportunity may call for some racial groups to be treated differently, to
meet needs that other groups do not have. Nor are many officers aware
that the duty includes responsibility for promoting good race relations:
thatkey dimension of the integration agenda has been neglected.

Some local authorities provide services to Gypsies and Irish Travellers
through specialists, such as Traveller Education Services (TES) and Gypsy
and Traveller liaison officers (GTLOs). GTLOs are meant to provide a
liaison service, not to provide services directly, although thatis what
happensin practice in many areas. This amounts to segregated service
provision. Educationis one of the few mainstream services that Gypsies
and Irish Travellers do receive. While TES help them to make use of
education services and provide an advisory service, schools are expected
to take the necessary steps to include Gypsies and Irish Travellers fully in
all aspects of education. However, the evidence suggests that thismaynot
always be happening, with consequences for integrating Gypsy and Irish
Traveller children.

b. Allocating responsibility and coordinating services

The provision of sites and services for Gypsies and Irish Travellers cuts
across many different departmentsinlocal authorities, and across the
various tiers of authoritiesin each region. If the different issues involved
are to be dealt with consistently and strategically, specific responsibility
for Gypsy sites and services should be allocated to a senior officer. It is also
vital thatall aspects of policy on providing and managing sites, including
unauthorised encampments, are coordinated, and that clear lines of
communication are established between operational staff and strategic
policy makers within and across authorities. When this has been done,
authorities have made visible progress.

However, we found few examples of authorities ensuring that this
happened. Even when senior officers were responsible for Gypsy sites,
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political pressures tended to divert attention away from site provision to
enforcement. In the case of two-tier local authorities, there was a risk of
disjuncture between policies on provision and enforcement, with actions
in one area undermining those in the other, resulting in wasted resources
and damage to services and race relations. Front line responsibility is
important to ensure direct engagement with Gypsies and Irish Travellers,
but when thisisnot supported by commitment among policy makers,
and wider corporate support, services lack strategic direction and
resources.

The lack of coordination between the provision of sitesand the
authority’s wider policy on housing is particularly acute. Most work on
providing sites takes place outside authorities’ framework for general
policy on planning and housing. This means they are usually unaware of,
oravoid dealing with, the fact that their decisions on how land is
developed, and how housingisallocated, affect their ability to find or
provide land for Gypsy sites. In practice, given the shortage of both
suitable land and conventional housing, this means either unequal
provision or segregated provision:sites provided, butin unsuitable
locations,and a long way from services and the wider community.
Inevitably, thisleads toisolation and inequality in access to services, and
perpetuates the sense of Gypsies and Irish Travellers as ‘others’.

Gypsiesand Irish Travellers who live in conventional housing may also
have specificneeds, but as most local authorities do not imagine that
theirapproach tosite provision could have consequences for their
policies on housing and homelessness, let alone combine the two policy
areas, they cannot anticipate these and plan for them. For example,
Gypsies and Irish Travellers who cannot keep up their tenancies without
support,such as help with reading and understanding their tenancy
agreement, may be evicted and then deemed intentionally homeless, and
therefore not entitled to housing from the council, and so may resort to
unauthorised encampments. This, in turn, leads to more local authority
expenditure, rising community tensions and negative results for the
whole community.

Some local authorities devote considerable resources to enforcement
action, without acknowledging that the root cause of many
encampmentsisinsufficient sites. This fosters the perception that
unauthorised encampments are a manifestation of anti-social behaviour
rather than of unmetneed, and risks damaging race relations and
reinforcing resistance to providing sites.

Lacking clear strategic direction, officers in different departments work
to competing agendas, some focusing on providing services, others on
enforcement. This lack of coordination is magnified when their various
partner organisations, such as police forces and health services, take
different approaches, and becomes still more problematic when different
individuals within them choose to take different approaches. Authorities
pay the price for thisin wasted resources, difficulties for the staff
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concerned, mounting public exasperation and anger, and deteriorating
racerelations.

The current approach to Gypsy sites and conventional accommodation
can have a profoundly adverse effect on Gypsies’ and Irish Travellers’
health and education. It can reduce opportunities for civic engagement.
In the longer term, social exclusion carries a high price both for members
of these groups and the wider community.

c. Policy development

Effective policies are not developed because local authorities do not have
the necessary information, and do not use the information they have.
Thisis exacerbated by the fact that much of the work related to Gypsies
and Irish Travellers takes place outside any policy framework. Local
authorities either donot have a policy on the work they do in relation to
Gypsies and Travellers or they disregard any written document they do
have and focusinstead on informal approaches (such as long-term
toleration of unauthorised encampments as an alternative to providing
sites) that depart from official policy. Informal policies cannot be
monitored or assessed properly under the duty to promote race equality
and good relations.

i. Evidence

Thereislittle reliable data on Gypsies and Irish Travellers, and their
absence asa specific category in ethnic monitoring systemsis reinforced
by their omission from research into the needs of ethnic minorities. The
only dataavailable tolocal authorities in England comes from the
biannual caravan count, and from information collected by TES and
schools. Most of thisinformation relates only to Gypsies and Irish
Travellers who live on sites, and is usually not shared with other
departments. The absence of data on Gypsies’ and Irish Travellers’ needs
foraccommodation and services is then used to defend the absence of a
targeted policy.Ironically, the absence of data on these needsis also used
tojustify the failure to collect further data.

ii. Consultation

By andlarge, local authorities do little to adapt their consultation
methods and processes to make them accessible to Gypsies and Irish
Travellers. Asaresult, these groups do not have the opportunity to
contribute to the development of policies, and to make sure these take
account of their needs. Many local authorities are failing to consult any
members of the public effectively on their policies on planning,
providing public sites and managing unauthorised encampments, or
doingso onlyasareaction to wider local concern. Others consultin
unhelpful ways, for example by arranging large public meetings, where
individual concerns cannot be discussed, and which are intimidating for
the Gypsiesand Irish Travellers who attend. This can have adamaging
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effect onrace relations, deterring Gypsies and Irish Travellers from any
relationship with the authority in the future, and increasing local
opposition to doing anything for or with them. This can in turn bring the
wheel full circle and intensify the authority’s reluctance to develop clear
and measurable policies for meeting the need for sites and services.

iii. Impactassessment

Race equality impact assessments (REIAs), which local authorities are
expected to carry out under the RRA in line with the arrangements they
are legally required to set out in their race equality scheme, are intended
to help them make sure they examine the implications of their policy
proposals forrace equality and race relations at all stages of their
development. REIAs help to produce better policies overall, enabling
authorities toimprove their performance in inspections, increase
community satisfaction and reduce the risk of legal challenges under the
RRA.However, the REIA process isnot sufficiently or adequately used.
Even when REIAs are carried out, they tend to be general assessments that
consider all equality issues together, without any effort to obtain data on
individual ethnic groups or analyse the way the policies are likely to
affect them. Gypsies and Irish Travellers are rarely mentioned
specifically.

None of the authorities, even those that carry out REIAs, consider the
effects their policies might have onrace relations. Given the evidence of
community tension over Gypsy sites, thisis a significant omission; it
means authorities cannot see how their policies are contributing to
divisionsin the community, and take steps accordingly to mitigate their
effects or revise them. For example, few local authorities consult the
public, or even communicate with them, on issues that are known to be
sensitive, or work with local voluntary organisations to build
understanding between different sections of the community. Most
examples of work to promote good race relations tend to be short-term,
one-off cultural events orinitiatives, with little attempt being made to
link them to the issues actually causing local concern.

d. Performance management

Services for sites are not covered by specific performance management
systems, and Gypsies and Irish Travellers are not referred to in the
performance indicators for mainstream service areas. This means there is
no way of monitoring the effects of these services on Gypsies and Irish
Travellers, or on their relations with the wider community,and no
structural impetus for reform to ensure acceptable standards, comparable
to those in conventional housing.

Formal procedures are rarely used to evaluate the provision and
management of sites and unauthorised encampments, and there are no
detailed timetables for carrying out assessments of the need for
accommodation and finding locations for sites. Neither local nor national
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performance indicators have been drawn up to measure the quality ofa
site,in contrast with the technical performance indicators forall aspects
ofhousing provision thatlocal authorities are expected to meet. Local
authorities do not have internal performance management systems for
managing sites,a problem that becomes more acute when ssitesare
managed by external agencies. Quality and management of sites are
matters of serious concern, as well as the lack of redress for residents if, for
instance, repairs are not carried out. There isnonational or local system
for monitoring and setting standards for the way unauthorised
encampments are managed, despite the implications, for example, of
waste management, for race relations, and for the individuals concerned.

8.2.4 Failuresinservice provision
a. Unequalservices

The standards of public sites provided by local authorities do not match
those for otheraccommodation, including conventional social housing.
Furthermore, the informality of the allocation system, and the criteria
used, whereby the power to make decisions is sometimes given to
familiesalready on the site, mean that pitches are not always allocated on
the basis of either need or length of time on a waiting list,and may
discriminate against Gypsies or Irish Travellers on the basis of their
ethnicity.

Applications by Gypsies and Irish Travellers for planning permission to
develop land they own may in some cases be failing not for material
reasons (thatis, because the site is genuinely unsuitable for caravan
dwelling), but because of other factors. These include poor applications
(which could be prevented through assistance) and local councillors’
reluctance to be seen to support their applications. The failure to give
applicants from these groups the specific assistance and guidance they
need to make good planning applicationsin suitable locations only leads
torejections and costly appeals that could have been avoided.

These failures can have a wider social cost. Gypsies and Irish Travellers
may lose trustin the local authority and turn away even from the services
thatare available; for example, rather than seeking advice from planning
officers on where to buy land and how to prepare an application, they
may establish unauthorised developments. The resultisalack of civic
participation by Gypsies and Irish Travellers, who believe they receive
second-class treatment, are not respected asindividuals and are
discriminated against, and deepening divisions in the community.

b. Social responsibility, anti-social behaviour and crime

Some Gypsies and Irish Travellers do not accept their responsibilities as
members of the community. Thisrejection, at its most visible in the
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indiscriminate dumping of commercial waste, affects othersin the
community and damages race relations. Social responsibility isnot
fostered in an environment where there isno dialogue and no mutual
understanding of what it means to be equal members of alocal
community. Itisalso undermined if Gypsies and Irish Travellers are not
held individually accountable for their actions, as others are. The
collective labelling of the Gypsy and, in particular, the Irish Traveller
community by local media, and significantly also by some local
councillors,leads many to believe that there islittle point in trying to
distinguish themselves from the actions of a problematic minority.

The failure by some local authorities and local police to deal effectively
with incidents of anti-social behaviour and crime on sites affects both
members of the publicliving nearby and site residents who are themselves
victims. On the other hand, when action is taken against everyone on a
site, oris disproportionate to the offence committed, the residents of the
site cease to trust that the authorities will treat them fairly.

8.2.5 Aviciouscircle

One of the main results of the weaknesses described above is to intensify
publicresistance to providing sites and services for Gypsies and Irish
Travellers, leading to:

greater local authority reluctance to provide suitable sites, and, therefore,
to more unauthorised encampments or developments;

fewer resources being made available for managing sites to acceptable
standards, and, therefore, to run-down sites, with incidents of anti-social
behaviour;and

reluctance to provide basic services for unauthorised encampments, and,
therefore, to accumulating rubbish and damage to the environment.

Each of these situations, with their negative effects on the environment,
on Gypsiesand Irish Travellers living on sites,and on neighbouring
residents, ratchets up tensions in the community, entrenching resistance
to providing any more sites or services, and culminating in pressure on
local councillors not to provide services and to take a strong enforcement
approach. Our recommendations below are designed to help break out of
this vicious circle (seefigure 1 3).

8.2.6 Promoting race equality and integration

The examples of good practice show that some local authorities are
providing tailored services to Gypsies and Irish Travellers, promoting
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Figure 13: A vicious circle
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equality of opportunity and fostering understanding and good race
relations between communities. They have made use of the
arrangements they are required to make in their race equality scheme —to
consult, assess and monitor—to make sure the policies they develop take
account of the needs of Gypsies and Irish Travellers, as well as those of the
rest of the community. These authorities are using their resources
efficiently and effectively,and can be confident of meeting their
responsibility to work for race equality and good race relations, and to
build an integrated community.

Elsewhere, authorities that are not meeting Gypsies’ and Irish Travellers’
need foraccommodation on the same basis as for othersin the
community,and not dealing with the consequent damage to community
relations, risk non-compliance with their legal responsibilities under the
statutory general duty to promote race equality and good race relations.
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Many are also failing to put their race equality schemes, and the
arrangements these call for, into effect, and are therefore at risk of legal
challenge, by individuals,and by the CRE itself. The statutory general
duty isenforceable by way of judicial review, while the specific duties can
be enforced by the CRE.

The policies and procedures of police forces in respect of unauthorised
encampments, and the way they handle reports of crime on sites, suggests
that their progressin meeting the duty in respect of these two ethnic
minority groups is equally patchy.34

The duty to promote race equality and good relationsisnotan endin
itself, buta means to uncover and tackle racial inequality and poor race
relations. The CRE hasidentified equality, participation and interaction
asthe three essential components of an integrated society,and we now
examine our findingsin the light of these.

a. Equality

People’s needs differ, and authorities responsible for meeting these will
have to use different approaches to make sure their servicesreach
everyone in the community they serve, of all ethnic backgrounds. Since
local authorities do not collect ethnic data on Gypsies and Irish Travellers,
there islittle authoritative evidence of whether these groups can access
their services,and whether they meet theirneeds. The absence of data
alsomeans thatlocal authorities have no means of knowing that their
policies and services are not discriminating unlawfully, and that they are
meeting the duty to promote equality of opportunity. The evidence from
our inquiry suggests that,in many cases, Gypsies and Irish Travellers are
being denied equal opportunities in the areas of planning, site provision
and housing. The only services that many Gypsies and Irish Travellers do
receive are the limited range that can be provided formally or informally
by specialist officers. The lack of targeted policing following incidents of
crime and anti-social behaviour in some cases, and blanket policing in
others, means that, in effect, the levels of responsibility expected of
Gypsiesand Irish Travellersin their behaviour towards others are not the
same as those expected for other groups —in practice individual Gypsies
and Irish Travellers are either not held responsible for their own
behaviour, or are held collectively responsible for the behaviour of others.
We conclude therefore that Gypsies and Irish Travellers are not receiving
the same services or the same quality of service as others, and that the
services they doreceive are in effect segregated from mainstream services.

b. Participation

Everyone in the community should have equal access to services, equal
responsibility for paying for them through taxation, and an equal voice in
local consultations on policy and services. Local authorities’ failure to
adapt consultation exercises, combined with the lack of local support
groups,and limited resources for those that do exist, mean that Gypsies
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and Irish Travellers often find it difficult to engage with local authorities
or getinvolved in the policy development process. Local councillors do
not usually regard Gypsies and Irish Travellers as members of the local
community,and donot reach out to them as they do to their other
constituents; this further reduces opportunities for civic participation.

c. Interaction

The failure to consult appropriately, and the remote location of many
publicsites,and unauthorised encampments and developments, give
Gypsies and Irish Travellers few opportunities to get involved in the life
ofthe wider community. As mentioned above, many Gypsies and Irish
Travellers find it difficult to use mainstream services, and to meet other
local residents and strike up friendships in the normal course of their
lives. The anti-social behaviour of a small minority of site residents can
create barriers for other Gypsies and Irish Travellers in engaging with the
wider public, since they too are associated with highly visible problems.
Since many Gypsies and Irish Travellers are reluctant to acknowledge
their ethnicity openly, people are generally not likely to know about the
positive contact that does take place. Local authorities do not make the
best use of opportunities to build understanding between different
groupsin the community, or consider funding local voluntary
organisations to work with them in this area.

Aslong as the only visible signs of interaction between Gypsies and Irish
Travellersand others in the community are the heated discussions about
sites,and conflicts over unauthorised encampments and developments,
the community will find itself in an impasse, with Gypsies and Irish
Travellers unwilling to engage positively with the local authority or the
rest of a community, which isin turn entrenched in its hostility towards
them. Everyone’s attention will remain concentrated on the issues that
divide, rather than those that unite.

The overall outcome is that many Gypsies and Irish Travellerslive
parallel lives, alongside, but separate from, othersin the community.
Mutual misunderstandings and stereotypes abound, often fuelled by the
media, with resentment and hostility becoming the only currency in
which any exchange takes place between Gypsies and Irish Travellersand
therest of the community.

The general inability,and at times refusal, of local authorities to recognise
the connection between community tensions surrounding Gypsy sites
and the need for suitable legal sites, and to take practical steps to tackle
these problems within a wider approach to social integration, amount to
afailure tomeet the duty to promote race equality and good race
relations. Isolated events to promote understanding of Gypsy and Irish
Traveller culture, while well intended, are not sufficient to demonstrate
compliance,and damaging messages sent out by some local authorities
can easily counteract the benefits of these initiatives.
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8.3 Thewayforward

Our goalis to replace the vicious circle of unmet need and public hostility
which thisinquiry hasidentified with a sustainable approach to
planning, providing and managing Gypsy sitesin England and Wales. To
thatend, the recommendations below, inspired by the CRE’s vision of
equal rights and responsibilities, equal participation and positive social
interaction, are designed to achieve the following core objectives:

effective implementation of the new national policy framework on the
assessment of need, the provision and management of sites, planning and
enforcement, to ensure sufficient, good, legal sites;

positive engagement and good relations between Gypsies and Irish
Travellersand other members of the public;

stronglocalleadership on equality and Gypsy sites from local and parish
councillors, and leadership in Gypsy and Irish Traveller communities;

quality services, both mainstream and those targeted at Gypsies and Irish
Travellersinall types of accommodation, through coordinated strategies
linked to front line operations;

astrong evidence base for developing policies and services;

arobust performance management framework for Gypsy site services,
setting standards comparable to those in conventional social housing;

targeted and proportionate policing on Gypsy sites, earning the
confidence of site residents and other members of the public; and

achievement of these objectives through full and effective
implementation of the statutory duty on public authorities, including
local authorities and police services, to eliminate unlawful racial
discrimination and promote equality of opportunity and good race
relations.

Ourrecommendations go beyond the role of local authoritiesand the
police,identifying key roles that otherlocal, regional and national
organisations, and Gypsies and Irish Travellers themselves, could play.

8.3.1 National policy framework

Over the comingyears, the government expects local authorities to
implement several legislative and policy changes on Gypsy sites (see
chapter 1). Local authorities will have to assess the need for sites,and
identify suitable locations for sites that meet that need, as part of their
local plans. This will not be easy, given the amount of tension on this
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subject, and local authorities can expect to come under pressure to resist
meeting their responsibility. National bodies have a vital role to play here,
by providing strongleadership, supporting, advising, monitoring and,
where necessary, enforcing the law.

In preparation, central (and devolved) government should publish
guidance on site design and management. The Local Government
Association (LGA) and Welsh Local Government (WLGA) should also
give serious thought to any supplementary guidance local authorities
may need on providing sites (and on enforcement), with special attention
to their effects on community and race relations.

The government should monitor closely the progresslocal authorities
make in finding locations for sites, on the basis of quantified need. In
particular, the Office of the Deputy Prime Minister (ODPM) should
consider drawing up a clear timetable for local authorities to set up sites,
and make sure itis met. As part of this, it should require local planning
authorities to report their progress in providing Gypsy sites as part of
their yearly monitoring reports on the implementation of policies in the
local development frameworks, so thatlocal authorities at risk of non-
compliance may be identified at an early stage. The CRE could then itself
use those reports to assess how local authorities are meeting the duty to
promote race equality and good relations in their work in relation to sites.

Central (and devolved) government should develop ways of monitoring
standards of service on Gypsy sites, whether by broadening the reach of
housing performance indicators (such as those on user satisfaction) to
include sites, or by developing specific indicators for sites. Performance
indicators and targetsin mainstream areas, such as housing,
homelessness, social services and deprivation, should include Gypsies
and Irish Travellers as separate identifiable groups, so that progress can be
measured.

The ODPM should make sure that regional housing boards and regional
planning bodies (and any merged bodies) make the promotion of equality
and good race relationsintegral to their work on allocating land for Gypsy
sites,and work with individuallocal authorities to develop housing
strategies and find land for sites. The ODPM should also consider the role
that government offices in the regions can play in ensuring that regional
spatial strategies and the Welsh Spatial Plan cover Gypsies’and Irish
Travellers’needs,and in advising local authorities on the allocation of
land for Gypsy sites.

The ODPM has made clear that registered social landlords (RSLs) have an
important future role to play in providing and managing Gypsy sites.
RSLshave built up expertise in managing accommodation and should be
encouraged to specialise in this field. Supported and monitored by the
Housing Corporation, RSLs could play an important partin developing
Gypsy sitesas along-term part of the local community.
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8.3.2 Building bridges

Generations of distrust and misunderstanding will not be overcome
overnight. Prejudice against Gypsies and Irish Travellersis deep-rooted
and the behaviour of a small number of Gypsies and Irish Travellers has
reinforced damaging stereotypes. In some local authorities,
mismanagement of Gypsy and Irish Travellerissues will make it difficult
for people in their communities to accept that the authority now
genuinely sees these groups as equal members of the local community. If
misperceptions on both sides are to be replaced with understanding and
acceptance, Gypsies and Irish Travellers will need to give their backing to
local authorities’ efforts in building bridges, and be ready to reach out to
othersin the community.Itis essential that their efforts are reciprocated.

Local authorities will need to foster a vision for the future that recognises
that the viciouscircle in which everyone is trapped benefits no one. This
will require positive steps to deal vigorously with the root causes of
community tension, and the myths and stereotypes onall sides,and to
publicise the authority’s positive initiatives. They must make clear to all
concerned that Gypsies and Irish Travellers have the same rights as
anyone else, and are bound by the same responsibilities as others to pay
for services through council tax and utility bills. Local authorities can
make it possible8? for Gypsies and Irish Travellers to do this by providing
or helping to develop suitable authorised sites.

Mostimportantly,local authorities will have to create opportunities for
contactand interaction between Gypsies and Irish Travellers and others
in the community, so that they can build relationships around common
interests. The location and design of sites will be crucial to this. Easy
accesstolocal services, and to social contact with otherresidentsin the
community, should foster a sense of a single community with shared
interests. Public sites that are designed to include communal areas will
help to create a sense of the site asa community, and allow it to be used for
consultations and events in the wider community. The ODPM should
make sure that regional housing boards take account of whether the
proposed sites will promote integration when considering funding bids
for Gypsy sites. Itis entirely possible to have integrated communities
without Gypsies and Irish Travellers abandoning their distinct cultures,
including the cultural tradition of living in caravans.

Local authorities should also draw local voluntary organisations and
others, such as the representatives of faith groups, who have already
played a key role in promoting links between communities in some areas,
into the bridge-building process.

To achieve consistency across the country, we suggest that government
should develop anational framework for action, to encourage local
authorities to take the initiative in promoting integration, anticipating
and resolving conflict. To support this work, government should fund an
initiative to develop conflict resolution tools for local authorities seeking
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to provide sites and deal with unauthorised sites. This should be piloted
inlocal authorities, and then promoted more widely. It is essential to
involve Gypsies and Irish Travellersin these initiatives, so that they can
have a sense of ‘ownership’ of the decisions made as a result, and to make
sufficient resources available for support groups to help them to do so.

8.3.3 Local leadership

Strong—and courageous—local political leadership will be essential.
Councillors have a potentially powerful role to play in reaching out to
Gypsies and Irish Travellers, helping the public and the media to
understand the facts, and finding ways of uniting divided communities.
Some councillors may find it easier to accept Gypsies and Irish Travellers
asequal members of the community if they register and exercise their
right to vote. Voluntary organisations working with these groups should
encourage those who are not registered to do so.

There isan equally pressing need for the leaders of local authority
departments, political parties, and local, district and regional authorities
to take a consistent approach and to ensure that their strategies, policies
and services are well coordinated. The Improvement and Development
Agency (IDeA) and the LGA and WLGA may be able to help councillors
and officers here.

The support of parish and community councillors can be crucial in
gaining the support of local residents for providing Gypsy sites, and in
responding appropriately to local concerns. The National Association of
Local Councils (and One Voice in Wales) should give parish and
community councillors the advice and assistance they need on Gypsy
sites,and on their duty to promote race equality and good relations, to
fulfil their role as community leaders.

Gypsies and Irish Travellers also need leadership and it is welcome that
some of them are engaging on behalf of their communities in discussions
with national government and other agencies. Similar leadershipis
needed locally, to encourage dialogue and cooperation. Local authorities
will need reassurance that, if they seek to consult locally, work to provide
enough suitable sites, and proactively offer planning advice, community
representatives will work with them, and with local Gypsy and Irish
Traveller communities to help ensure thatauthorised sitesreally are
suitable, and thatapplications for planning permission are submitted in
the proper way. The CREis considering ways of supporting work to
develop this capacity among Gypsies and Irish Travellers.
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8.3.4 Strategic coordination and implementation

Local authorities must take a long-term strategic approach to the
question of Gypsy sitesinstead of resorting to ad hoc, short-term
reactions. The work they do to provide Gypsy sites, ensure services for
these groups, and promote integration, must form part of their broader
strategies and methods, including local strategic partnerships, forums for
community consultation, and multi-agency approaches to community
cohesion and the duty to promote race equality and good race relations. In
particular,itisimportant that the authority’s efforts to provide sites are
partofits general work on accommodation, are linked to its policies on
land use and regeneration, and are coordinated with their strategies for
achieving community cohesion and sustainable communities. Local
authorities will need concrete measurable objectives and plans for
providing services for Gypsies and Irish Travellers, and for promoting
goodrelations between them and others in the community.

Responsibility for all work relating to Gypsy sites should be allocated toa
senior officer and procedures introduced to ensure a strategic,
coordinated approach both within the authority and between authorities
across the region. Thisis particularly importantin view of the changing
policy context, in which new regional plans for accommodation,
including sites, will be developed through regional planning and housing
boards. Good communication and procedures for ensuring cooperation
between regional and local tiers will be essential. In England, county
councils have an importantrole to play in coordinating the approaches
taken by district councils, so that thereis a consistent approach to
assessing need and providing sites across the region.

Asuccessful, long-term, strategic approach to providing sites requires a
similarapproach to managing them. This means ensuring that private
sites have access to services, and that public sites are managed effectively.
Achieving this will require input from all local authority departments,
notjust specialists, such as TES, GTLOs and specialist health officers who
work with Gypsies and Irish Travellers.

Taking a long-term strategic approach involves makingall partsofa
policy formal, and making sure that the approach takenin each areais
sustainable and consistent. Making their policies formal will allow local
authorities to assess when the procedures they use are affecting a
particular group adversely, and to take steps to change them. However, it
will also draw attention to some of the positive services that specialist
service providers are providing informally or discreetly to Gypsies and
Irish Travellers. This may lead to public resistance in the short term, and
callsfor these services to be withdrawn. It is therefore vital thatlocal
authorities consider the effects of making changes carefully,and involve
specialist service providersin the policy development process. Itis
equally important that police forces make their policies formal,
particularly theirinformal approaches to managing unauthorised
encampments, and assess their effects on race equality and race relations.
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8.3.5 Mainstreaming local authority and police services

Arrangements by local authorities and police forces for providing
services should be based on the recognition that Gypsies and Irish
Travellers are first and foremost members of the public,and should be
treated with as much dignity and concern asanyone else. The services
may need to be adapted for these groups, as they are for other ethnic
minorities (and, indeed, other sections of the public), but they should be
provided wherever possible through mainstream public services. This
means that officersin the main service departmentsin local authorities
will be responsible for ensuring that the services reach these ethnic
groups,and should, if necessary, receive training on their cultures and
ways of life.

Specialist and professional workers provide vital services to Gypsies and
Irish Travellers, and are in some cases the only people to be doing so.
These services will continue to be needed in the foreseeable future.
However, thissupport should complement, rather than be a substitute
for, the services that are available to other members of the public. Over-
reliance on specialist providers to provide services, rather than to advise
and facilitate, is inefficient and expensive and does not open up
opportunities for dialogue between different groups in the community.

Local authorities and police forces should relate to Gypsies and Irish
Travellersaslocal citizens, with rights and responsibilities. Local
authorities have to meet both the legitimate expectations of Gypsies and
Irish Travellers that they will receive public services, and the legitimate
expectations of the rest of the community that the law will be enforced in
abalanced and proportionate way. Local authorities and police forces also
need to communicate clearly with the public,and in a measured way.
Placing undue emphasis on the responsibilities of either Gypsies or Irish
Travellers on the one hand, or other residents or groups on the other,
without upholding their corresponding rights, will only lead to mistrust
and frustration, and damage community relations. So will sending out
mixed messages. Gypsies’ and Irish Travellers’ representatives have an
important mediatory role to play here, by working positively with service
providers, and representing Gypsies and Irish Travellers fairly and firmly
in their dealings with the wider public.

Governmentalso hasarole to play in this context. Itisimportant that, in
areas of work that affect Gypsies and Irish Travellers, including work to
tackle social deprivation, to promote community cohesion and, as
currently in Wales, to promote social inclusion, Gypsies’ and Irish
Travellers’ circumstances and interests are recognised and resourced in
the same way as for other groups.
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8.3.6 Evidence base

Gypsies and Irish Travellers should be included as separate categories in
the census, and in future data collection exercises by local authorities
acrossall service areas, and all data collection by police forces. Gypsies
and Irish Travellers should be encouraged to acknowledge their ethnicity,
using the examples of good practice recommended by the Department for
Education and Skills. Information should be routinely and systematically
collated atlocal, district and regional levels,and used, along with
consultations and evidence of good or poor community relations, to
inform race equality impact assessments.

8.3.7 The duty to promote race equality and good race relations

The task of buildinglasting relationshipsin a well-integrated
community, where everyone hasa decent home and there is parity in
health and education,is much easieriflocal authorities can ensure
equality of opportunity and fair outcomes for all racial groups, and
encourage civic participation and social interaction. The duty to promote
race equality and good race relations provides the foundation for good
governance, by ensuring that authorities consult on their policy
proposals, consider their likely effects in advance, and monitor their
operationin practice. It gives local authorities the opportunity to break
the vicious circle of prejudice, resentment, fear and mismanagement that
hasaccompanied Gypsies and Irish Travellers wherever they go, and
create a virtuous circle based on civic responsibility, mutual
understanding and equality between all members of a community (see

figure 14).

Local authorities that fail to develop policies openly and through full
consultation, and monitor their effects in line with the duty to promote
race equality and good race relations lay themselves open to the risk of
legal challenge. The fact that there are only a small number of Gypsies
and Irish Travellersin a particular area does not absolve the authority of
itslegal responsibility to work towards equality of opportunity for them,
and to promote good relations between them and the rest of the
community.

Lack of resources or specialist skills in the authority isno excuse for
failing to make progress. The CRE has produced extensive guidance for
public authorities on how to meet the duty to promote race equality and
good race relations, and given many examples of good practice. It cannot
itself solve the problem of inadequate knowledge and skills in some
authorities, though local authority associations and the IDeA can
certainly help. However, the CRE does have arole to play in monitoring
progress in meeting the duty to promote race equality and good race
relationsin thisarea, and taking enforcement action, if necessary.



Figure 14: A virtuous circle
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The arrangements that authorities have to make under the duty to
promote race equality and good race relations are not, however,an end in
themselves. They are a means to ensure that race equality and good race
relations are central to the development of policies and services and their
operationin practice. Race equality and good race relations are what local
authorities should be looking forin planning, housing, education and the
other services they provide, as well as in civic participation. It will be the
responsibility of the relevant regulatory authorities, including the CRE,
tomonitor their progress towards this goal.

8.4 Recommendations

Alistofallrecommendationsin the report can be found at appendix 1.
The government should:

Develop arealistic butambitious timetable forlocal authorities to
identify land for sites,and where necessary establish them, and make sure
itismet. Local planning authorities should also be required to include
reports on the progress they have made in identifying sites in their annual
monitoring reports on theirlocal development frameworks.

Require regional housing boards and regional planning bodies (and any
merged bodies) to make the promotion of race equality and good race
relations integral to their work on allocating land for Gypsy sites. This
should include their work with individual local authorities on
developing housing strategies, and finding land for sites, and their
consideration of funding bids for Gypsy sites.

Develop key performance indicators for public sites, which set standards
for quality and management of a site that are comparable to those for
conventional accommodation.

Produce up-to-date guidance forlocal authorities on designing and
managing sites for Gypsies and Irish Travellers.

Consider developing a national framework for encouraging and
supporting local authorities and mainstream voluntary organisations to
take theinitiative in promoting social integration and civic participation,
including strategies for preventing and resolving conflict.

Fund the development of a toolkit for resolving conflict, for use by local
authoritiesin relation to sites, pilot the toolkit and distribute it to local
authorities.

Require police forces to collect information on Gypsies and Irish
Travellers, as two separate ethnic categories.
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Ensure that, in areas of work that affect Gypsies and Irish Travellers,
including work to tackle social deprivation and to promote community
cohesion, issues concerning Gypsies and Irish Travellers are recognised
and resourced in the same way as for other groups.

Government offices for the regions should:

Ensure, on behalf of the secretary of state, that regional spatial strategies
andlocal development frameworks take proper account of the need to
provide accommodation, and thatlocal authorities provide or facilitate
suitable sites,and work with upper tier authorities to coordinate
provision across regions.

Local authorities should:

Encourage dialogue and positive interaction between Gypsies and Irish
Travellersand other groups, through effective engagement with leaders
and members of all communities.

Actively promote better public understanding of Gypsies and Irish
Travellers,and the consequences of unmet need for sites; and take steps to
counter stereotypes in the media and in public perceptions.

Encourage and support mainstream voluntary organisations to build
bridges between Gypsies and Irish Travellers and other members of the
public.

Parish and community councils should:

Make sure councillors represent all groups in their local community, and
are aware of the statutory duty to promote race equality and good race
relations, and its practical implicationsin relation to Gypsies and Irish
Travellers.

The Audit Commission should:

Include consideration of Gypsies and Irish Travellersin all relevant
aspects ofitsauditand inspection work, including comprehensive
performance assessments, paying particular attention to questions of
leadership, training, provision and management of services, and local
authorities' relative expenditure on providing and managing legal sites
and on enforcement.

Her Majesty’s Inspectorate of Constabulary should:

Include Gypsies and Irish Travellersin all relevant inspections of police
performance.
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The Local Government Association and the Welsh Local
Government Association should:

Consider the supplementary guidance local authorities may need on
providing sites (and on enforcement), with special attention to their
effects on community relations.

Identify and develop strategies to meet training needsin local authorities
arising from the new national policy framework on providing sites, and
from the statutory duty to promote race equality and good race relations,
including training about Gypsies and Irish Travellers.

The Improvement and Development Agency or the Audit
Commission should:

Develop alibrary of local performance indicators on the provision and
management of sites, for use as benchmarks of good practice by local
authorities.

The National Association of Local Councils and One Voice
Wales should:

Raise awareness among parish and community councils of their statutory
duty to promote race equality and good race relationsin relation to
Gypsies and Irish Travellers,and support and advise them.

The Housing Corporation should:

Require all housing associations to include Gypsies and Irish Travellersin
ethnic monitoring systems, and make sure all front line staff are able to
provide services that are sensitive to Gypsies' and Irish Travellers' cultural
needs.

Registered social landlords should:

Make use of new opportunities for developing and managing Gypsy sites,
learning from the experiences of local authorities, and drawing on
available good practice.

The National Council for Voluntary Organisations should:
Include Gypsies and Irish Travellersin relevant work programmes and
training, and encourage mainstream voluntary organisations to involve
members of these groups in their work.

Independent funding bodies should:

Consider the importance of including Gypsies and Irish Travellersin

initiatives to promote equality and social integration when allocating
funds to voluntary and community organisations.
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Voluntary organisations should:

Make Gypsies and Irish Travellers part of their mainstream work,
nationally andlocally.

Gypsy and Irish Traveller representatives should:

Engage with mainstream voluntary organisations to explore ways of
increasing social interaction and participation.

Consider further ways of entering into constructive dialogue with local
authorities, to make sure Gypsies’and Irish Travellers’ needs are
understood and met, and to demonstrate their commitment to
participation.

237



238



239

Appendix 1
List of all
recommendations

Governmental organisations
The government should:

1. Developarealistic butambitious timetable for local authorities to
identify land for sites,and where necessary establish them, and make sure
itismet. Local planning authorities should also be required to include
reports on the progress they have made in identifying sites in their annual
monitoring reports on theirlocal development frameworks.

2. Requireregional housing boards and regional planning bodies (and any
merged bodies) to make the promotion of race equality and good race
relations integral to their work on allocating land for Gypsy sites. This
should include their work with individual local authorities on
developing housing strategies, and finding land for sites, and their
consideration of funding bids for Gypsy sites.

3. Develop key performance indicators for public sites, which set standards
for quality and management that are comparable to those for
conventional accommodation.

4. Produce up-to-date guidance for local authorities on designing and
managing sites for Gypsies and Irish Travellers.

5. Consider developinganational framework for encouraging and
supporting local authorities and mainstream voluntary organisations to
take the initiative in promoting social integration and civic participation,
including strategies for preventing and resolving conflict.

6. Fundthe development ofa toolkit for resolving conflict, for use by local
authorities in relation to sites, pilot the toolkit and distribute it to local
authorities.

7. Requirelocal authorities to monitor and provide data on planning
applications, outcomes and enforcement,and on housing and
homelessness, by racial group, using two separate categories for Gypsies
and Irish Travellers.
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8. Require police forces to collect information on Gypsies and Irish
Travellers, as two separate ethnic categories.

9. Issueguidance forlocal authorities on developing homelessness
strategies that consider Gypsies’ and Irish Travellers’ needs for
accommodation, advice and support.

10. Ensure that,in areas of work that affect Gypsies and Irish Travellers,
including work to tackle social deprivation and to promote community
cohesion, issues concerning Gypsies and Irish Travellers are recognised
and resourced in the same way as for other groups.

Government offices for the regions should:

11. Ensure, on behalf of the secretary of state, that regional spatial strategies
andlocal development frameworks take proper account of the need to
provide accommodation, and thatlocal authorities provide or facilitate
suitable sites,and work with upper tier authorities to coordinate
provision across regions.

Local authorities should:
Leadership, strategy and practice

12. Develop a holistic corporate vision for all work on Gypsies and Irish
Travellers,and anchor it within the community strategy, the local
development framework and any otherrelevant strategy, including the
race equality scheme.

13. Review all policies on accommodation for Gypsies and Irish Travellers, to
ensure a long-term, coordinated and strategic approach that promotes
race equality and good race relations. This should include policy on
planning and providing sites, managing authorised and unauthorised
encampments and conventional housing, and be supported by data
collection and consultation with local communities. Strategy on
accommodation should be linked to wider service areas, such ashealth
and education, and to a communications strategy.

14. Review which department should have primary responsibility for sites
and related services; make sure corporate arrangements give the same
attention tosites asto other types of accommodation; and facilitate links
with otherrelevant departments. Make sure the choice of department
doesnotsend out negative messages to the public about how the local
authority sees this work (that is, as part of its responsibility for providing
accommodation, rather than dealing with anti-social behaviour).

15. Designate a councillor at cabinet (or equivalent) level, and an officerat no
less than assistant director level, to coordinate the authority’s work on
sites (authorised and unauthorised), to make sure it is consistent across
departments, andislinked to its work on equality.



16.

17.

18.
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22.

23.

24.
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Develop arobust performance management system for all aspects of
services for Gypsy sites, within a wider accommodation framework,
including providing and managing sites, and managing unauthorised
encampments. Include these functionsin internal reviews of services.

Require monitoring officers to advise all councillors of the authority’s
statutory duty to promote race equality and good race relations.

Consider on an ongoing basis whether decisions, actions or omissions by
officers, councillors and committees affecting Gypsies and Irish
Travellers meet the duty to promote race equality and good race relations.

Emphasise that the code of conduct for councillors applies to their work
inrelation to all racial groups, including Gypsies and Irish Travellers, and
make sure that any actual or potential breaches of the code reported by
the authority’s monitoring officer are fully investigated by the standards
committee, or another appropriate formal mechanism.

The duty to promote race equality and good race relations

Explicitly include Gypsies and Irish Travellersin their race equality
scheme, and in all their arrangements for putting itinto effect; including
councillor portfolio responsibilities, internal working groups,
arrangements for consultation, race equality impact assessment,
monitoring and publishing the results, training, and information about
the authority and its services.

Add two separate categories for Gypsies and Irish Travellersin all ethnic
monitoring arrangements, and take steps to encourage them to provide
information about their ethnicity.

Make sure the duty to promote race equality and good race relations, and
issuesrelating to Gypsies and Irish Travellers, are written into all
partnerships with the police, and providers of education and health
services,and into all relevant procurement arrangements, including
those with external trainers, site managers and bailiffs.

Include Gypsies and Irish Travellersin all corporate consultation
exercises, especially those on questions of long-term, strategic
importance; encourage these groups to take part;and adapt the
authority’s methods of consultation to their particular needs.

Build relations with Gypsies and Irish Travellersin areas where there isno
contact with them at present, and make sure their interests and needs,
including the need for training in leadership and community advocacy,
arereflected in the criteria for grants to mainstream and specialised
voluntary and community organisations.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

Make sure all interested parties (including Gypsies and Irish Travellers)
are fully consulted on all policies and decisions about Gypsy sites, so that
any concerns or misunderstandings can be dealt with.

Assessand monitor the impact of all policies on access to services and
outcomes for Gypsies and Irish Travellers, and on relations between these
and other groups, in line with the statutory duty to promote race equality.

Make sure all officers, including planning, housing and equality officers,
are trained to meet the statutory race equality duty; are aware of the full
range of ethnic groupsin the local population, including Gypsies and
Irish Travellers;and understand that services should be designed to
accommodate the needs of different ethnic groups. This should be
includedin staff assessment systems, such as competency frameworks.

Public sites

Conduct areliable and full assessment of the need for residential and
transitsites (as required by the Housing Act 2004), by making sure that
questionnaires take account of Gypsies’and Irish Travellers’ cultural
traditions, and that staff responsible for the assessment have been trained
tounderstand the needs of these groups, both on sites (including private
and public sites,and unauthorised encampments) and in housing.

Putarrangements for long-term, ‘tolerated’ unauthorised encampments
on a formal basis, to make sure their occupants have secure
accommodation, and to promote good race relations.

Review the quality of sites,and arrangements for managing them
(including allocation policies, repairs services and the costs of utilities), to
ensure that they are providing essential services, and at standards
comparable to those in conventional social housing.

Develop sufficient residential and transit sites, selecting locations that
will facilitate interaction between Gypsies and Irish Travellers and others
inthelocal community.

Consulteveryone concerned at the earliest stage of developing a site, and
make sure all stages of consultation on unauthorised encampments, and
proposed public and private sites, allow Gypsies and Irish Travellers, as
well as other members of the public, to take full part, are effectively
chaired, and contribute to good relations between different groups.

Assess the possible consequences that proposals to sell land that might be
suitable for sites, or to close sites, or to reduce pitch capacity, or torelocate
sitesmight have on services for Gypsies and Irish Travellers,and on race
relations.
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Develop formal policies on pitch allocations for all new sites, similar to
those for conventional housing, and draw up areasonable timetable for
extending the policies to existing sites.

Make sure job descriptions for managers of public sites, whether
employed directly or by other organisations, have the skills and resources
todo theirjob effectively,and to promote good race relations.

Include and monitor race equality and race relations requirements at
each stage of the procurement process for contracts with external
organisations to manage sites, and introduce a regular system for
reporting on shortcomings and progress.

Planning

Refer to Gypsies and Irish Travellersin the statement of community
involvement (which explains how all groups will be consulted on
planning policy), and take practical steps to get them meaningfully
involved, where possible building on existing relationships.

Make sure that sustainability appraisals (see appendix 8) of allnew or
revised local development documents containing policiesrelevant to
providing Gypsy sites are accompanied by a race equality impact
assessment.

Give specific advice to Gypsies and Irish Travellers, at an early stage, on
the most suitable land for residential use,and on how to prepare
applications,and help them to find the information they need to support
theirapplication.

Develop aninternal policy on how to handle racist representations, and
make sure officers know how to use it, so that only material
considerations relating to the application are presented to members of
the planning committee.

Identify and report on actions by local groups or individuals in response
to plans for Gypsy sites that may constitute unlawful pressure (see
appendix 8)on the authority to discriminate against Gypsies and Irish
Travellers; where necessary, local authorities should make clear to the
group or individual that their conduct may be unlawful, and refer the
matter to the CRE.

Review their systems for collecting information to support applications
for Gypsy sites, in order to improve service outcomes, reduce the
likelihood of planning decisions being overturned on appeal and build
the confidence of applicants; this should focus on gathering information
inasystematic way, and ensuring the protection of sensitive personal
information.
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43.

44.

45.

46.

47.

48.

49.

50.

51.

Onappeal, disclose to the planning inspectorate how they have met the
duty to promote race equality and good race relations in the course of
developing and implementing their planning policy on Gypsy sites,and
indeciding on the application in question.

Monitor all planning applications and instances of enforcement action at
every stage, by type and racial group, including Gypsies and Irish
Travellers, as two separate categories, in order to assess the effects of
policies and practices on different racial groups.

Consider using the overview and scrutiny committee, or any other
suitable formal mechanism, to assess the effects on race equality and race
relations of any major decision to enforce planning requirements on
Gypsy sites.

Communicate clearly with the public about planning policy for site
applications and planning enforcement, to build understanding and
promote good race relations, and engage with local community leaders to
help disseminate this information.

Unauthorised encampments

Review and monitor policies for dealing with unauthorised
encampments, to make sure they promote access to services for
occupants,and good race relations between them and other groups; in
doing thisauthorities should focus in particular on providing basic
facilities, assessing welfare needs and communicating effectively with
the public.

Review the way policy is put into practice, to make sure organisations and
individuals take a consistent approach, resources are used effectively and
strategically, all procedures are formalised and training needs are
identified.

Make sure the duty to promote race equality and good race relationsis
built into any contracts for managing, or evicting from, unauthorised
encampments; and that contractors are given clear guidance on how this
mightaffect their policy and practice, and monitored on their compliance
with the guidance.

Housing

Conduct research toidentify the numbers and needs of Gypsies and Irish
Travellersin conventional housing, and explicitly include these groups
inrelevant housing policy (including housing, homelessness and
supporting people strategies), with links to site-related services.

Formally record, investigate and monitor all reported incidents of racial
harassment made by Gypsies and Irish Travellers in conventional
housing, take steps to encourage reporting and develop targeted
preventive strategies.
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53.

54.

55-

56.

57-

58.

59

60.

61.

Appendix 1

Promoting good race relations and integrated communities

Encourage dialogue and positive interaction between Gypsies and Irish
Travellers and other groups, through effective engagement with leaders
and members of all communities.

Actively promote better public understanding of Gypsies and Irish
Travellers,and the consequences of unmet need for sites; and take steps to
counter stereotypes in the media and in public perceptions.

Encourage and support mainstream voluntary organisations to build
bridges between Gypsies and Irish Travellers and other members of the
public.

Police forces should:

Include Gypsies and Irish Travellers in mainstream neighbourhood
policing strategies, to promote race equality and good race relations.

Targetindividual Gypsies and Irish Travellers suspected of anti-social
behaviour and crime on public, private and unauthorised sites, and not
whole communities, and work with people from these groups and local
authorities to develop preventive measures.

Treat Gypsies and Irish Travellers, both when they are victims and
suspects, as members of the local community,and in ways that
strengthen their trust and confidence in the force.

Provide training for all relevant officers on Gypsies’and Irish Travellers’
service needs, so that officers are able to do theirjobs more effectively,and
promote good relations between all groupsin the community they serve.

Review formal and informal procedures for policing unauthorised
encampments, to identify and eliminate potentially discriminatory
practices, and ensure that the procedures promote race equality and good
racerelations. (See also recommendations in chapter 4.)

Review the way policy is putinto practice, to make sure organisations and
individuals take a consistent approach, resources are used effectively and
strategically, all procedures are formalised, and training needs are
identified.

Parish and community councils should:

Make sure councillors represent all groups in their local community, and
are aware of the statutory duty to promote race equality and good race
relations, and its practical implications in relation to Gypsies and Irish
Travellers.
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Inspectorates

62.

63.

64.

65.

The Audit Commission should:

Include consideration of Gypsies and Irish Travellersin all relevant
aspects ofitsaudit and inspection work, including comprehensive
performance assessments, paying particular attention to questions of
leadership, training, provision and management of services, and local
authorities’ relative expenditure on providing and managing legal sites
and on enforcement.

The Audit Commission (or Improvement and Development
Agency) should:

Develop a library of local performance indicators on the provision and
management of sites, for use as benchmarks of good practice by local
authorities.

The planning inspectorate should:

Take into account, when making decisions on Gypsy site planning
appeals, whether there has been a material breach of the RRA by the local
authority in exercisingits planning functions (including both the
discrimination provisions of the law and the duty to promote race
equality and good race relations).

Her Majesty’s Inspectorate of Constabulary should:

Include Gypsies and Irish Travellersin all relevant inspections of police
performance.

Other organisations

66.

67.

The Local Government Association and the Welsh Local
Government Association should:

Consider the supplementary guidance local authorities may need on
providingites (and on enforcement), with special attention to their
effectson community relations.

Identify and develop strategies to meet training needs in local authorities
arising from the new national policy framework on providing sites,and
from the statutory duty to promote race equality and good race relations,
including training about Gypsies and Irish Travellers.
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69.

70.

71.

72.

73-

74

75:
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The Association of Chief Police Officers should:

Identify and publicise good practice in dealing with crimes against
Gypsies and Irish Travellers, and crime and anti-social behaviour onall
sites,and in managing unauthorised encampmentsin a way that
promotes race equality and good race relations, drawing on any good
practice developed with other ethnic minority groups.

The Royal Town Planning Institute should:

Make race equality and planning for Gypsy sites a specific part of the
continuing professional development programme for all planning
officers.

Supplementits guidance on ‘racist representations’ with specific advice
on handling applications for Gypsy sites.

The Improvement and Development Agency should:

Develop, within existing modules of its leadership academy programme
for councillors, a specific strand on political leadership, achieving cross-
party consensus,and engaging with local communities in the context of
Gypsy sites.

Develop job-specific training for local government officers on Gypsies’
and Irish Travellers’ interests and needs, including an understanding of
how the duty to promote race equality and good race relations applies to
these groups.

The Improvement and Development Agency (or Audit
Commission) should:

Develop a library of local performance indicators on the provision and
management of sites, for use as benchmarks of good practice by local
authorities.

The National Association of Local Councils and One Voice
Wales should:

Raise awareness among parish and community councils of their statutory
duty to promote race equality and good race relationsin relation to
Gypsies and Irish Travellers,and support and advise them.

The Housing Corporation should:

Require all housing associations to include Gypsies and Irish Travellersin
ethnic monitoring systems, and make sure all front line staff are able to
provide services that are sensitive to Gypsies’ and Irish Travellers’ cultural
needs.
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76.

77-

78.

79-

8o.

Supportand monitor the performance of registered social landlordsin
developing and managing Gypsy sites,and encourage themtodosoina
sustainable way that fosters opportunities for interaction and promotes
good race relations.

The Chartered Institute of Housing should:

Include material about Gypsies and Irish Travellers and race equality in
its training package for member organisations.

Considerissuing guidance on good practice on Gypsies and Irish
Travellersand conventional housing.

The National Housing Federation should:

Include Gypsies and Irish Travellersin guidance on conducting race
equality reviews of services,and advise member organisations to include
Gypsiesand Irish Travellers in their ethnic monitoring systems.
Registered social landlords should:

Make use of new opportunities for developing and managing Gypsy sites,

learning from the experiences of local authorities,and drawing on
available good practice.

The voluntary sector

81.

82.

83.

Independent funding bodies should:

Consider the importance of including Gypsies and Irish Travellersin
initiatives to promote equality and social integration when allocating
fundsto voluntary and community organisations.

The National Council for Voluntary Organisations should:
Include Gypsies and Irish Travellersin relevant work programmes and
training, and encourage mainstream voluntary organisations to involve
members of these groups in their work.

Voluntary organisations should:

Make Gypsies and Irish Travellers part of their mainstream work,
nationally and locally.
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Voluntary organisations working with Gypsies and Irish
Travellers should:

Encourage Gypsies and Irish Travellers to register to vote, and to exercise
their voting rights.

Gypsy and Irish Traveller representatives should:

Engage with mainstream voluntary organisations to explore ways of
increasing social interaction and participation.

Consider further ways of entering into constructive dialogue with local
authorities, to make sure Gypsies’and Irish Travellers’ needs are
understood and met, and to demonstrate their commitment to
participation.
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Appendix 2
Call for evidence

England and Wales

Gypsies and Irish Travellers 75

Individuals 64

Gypsy and Traveller support groups 27

Education groups 19 Including the Advisory Council for the
Education of Romanies and Travellers,
youth groups, and colleges

Local authorities 82 Including councillors, planning officers,
Gypsy Traveller liaison officers, Traveller
Education Services (TES) officers and
other officers

Parish councils (community councils 17

in Wales)

Other organisations 38 Including NHS services, non-
governmental organisations,
developmentagencies, housing
associations, law firms and registered
sociallandlords

Police forces 23

Reports 7

Publications and miscellaneous 51

Total

403
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Wales within this count

Gypsies and Irish Travellers

Individuals I
Local authorities 4
Other organisations 3
Police forces 2
Reports I
Total 12
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Appendix 3
Documents requested
from the nine case
study authorities

District and unitary councils
Key documents

Race equality scheme

Community strategy

Homelessness strategy

Housing strategy

Ethnic minority housing strategy (if applicable)

Housing policiesin the development plan

Development plan, Gypsy site policy and emerging policies

Other Gypsy site provision policy (for example, produced by a policy task
force or liaison group)

Unauthorised encampments policy

Site management policy

Policy on dealing with racist representations
Community safety policy

Operational guidance on any of the above

Copies of relevantimpact assessments and consultations
Pro forma for equality impact assessments

Guidance on consultation

Other documents

Gypsy and Traveller accommodation needs assessment
Standard Gypsy site licences or tenancy agreements

Standard council house tenancy agreements (or registered social
landlord)

Minutes of relevant meetings with police (where Gypsy and Traveller
issues have been discussed since 2001)

Monitoring/liaison/working party minutes (where Gypsy and Traveller
issues have been discussed since 2001)
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Terms of reference for multi-agency partnerships and forums

Training notesinrelation to amended Race Relations Act and any specific
training on Gypsies and Travellers for staff and council members

Leaflets produced for public and council publications—information
leaflet

Relevant pressreleases and press cuttings

Inrelation to bailiffs and site managers: contract conditions/
specifications/monitoring; terms on which previously retained

Details of complaints procedure

A summary of the number and nature of complaints about or from
Gypsies and Irish Travellers, and/or sites, lodged with the local
government ombudsman and/or the Standards Board.

Standard non-Gypsy site licence (if applicable)

Abriefoutline of all litigation relating to Gypsies and Irish Travellers
since 2001 stating: (i) date proceedings/appeal began; (ii) nature of case;
(iii) forum where proceedings took place; (iv) date of final hearing;and
(v)actual outcome

Minutes of meetings for the committee responsible for race equality
Other documents not previously requested

Minutes of meetings for any officer group responsible for race equality
and/orimplementation of the race equality scheme

A copy of the local code of conduct for members (if applicable)

A copy of the current forward plan

A copy of the business plan and corresponding departmental plans
A copy of the ‘best value’ performance plan

Copies of any briefing notes relevant to race equality/Gypsies and
Travellers provided to members, and the corporate or departmental
management team

Structure chart (members)
Structure chart (senior management team)

Structure chart (departmental management team)

County Councils (where relevant)
Key documents

Race equality scheme
Community strategy
Development plan, Gypsy site policy and emerging policies

Other Gypsy site provision policy (for example, produced by a policy task
force orliaison group)

Unauthorised encampments policy
Site management policy
Operational guidance on any of the above



254

Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

Copies of relevant impact assessments and consultations
Pro forma for equality impact assessments

Guidance on consultation

Other documents

Standard Gypsy site licenses

Minutes of relevant meetings with the police (where Gypsy and Traveller
issues have been discussed since 2001)

Monitoring/liaison/working party minutes (where Gypsy and Traveller
issues have been discussed since 2001)

Terms of reference for multi-agency partnerships and forums

Training notes on the amended Race Relations Act and any specific
training on Gypsies and Travellers for staff and and council members

Leaflets produced for public and council publications—information
leaflet

Relevant press releases and/or press cuttings

Inrelation to bailiffs and site managers: contract conditions/
specifications/monitoring; terms on which previously retained

Details of complaints procedure

Copies of relevant complaintslodged with the local government
ombudsman and/or the Standards Board

Standard non-Gypsy site licence (if applicable)

Abriefoutline of all litigation relating to Gypsies and Irish Travellers
since 2001 stating: (i) date proceedings/appeal began; (ii) nature of case;
(iii) forum where the proceedings took place; (iv) date of final hearing;
and (v) actual outcome
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Bestvalue
performance
Indicators

BV2a.Thelevel (if any) of the Equality Standard for Local
Government to which the authority conforms.

BV2b.The duty to promote race equality.
Target setting: Local.

Scope:Metropolitan authorities, London boroughs, unitary
authorities, county councils, district councils, Council of the Isles
of Scilly, Common Council of the City of London, Greater London
Authority, passenger transport authorities, Transport for London,
London Development Agency, and fire authoritiesin England
and Wales

BV2a. The level (if any) of the Equality Standard for Local
Government to which the authority conforms

Levelsare defined in The Equality Standard for Local Government, jointly
produced by the Employers Organisation, the Equal Opportunities
Commission, the Disability Rights Commission and the Commission for
Racial Equality. An audit toolkit has also been produced, explaining how
local authorities should audit their performance against the Standard
(www.lg-employers.gov.uk). The level reported for the authority can be
no higher than for any department of the authority or for any of the four
areas covered by the Standard: Leadership and Corporate Commitment;
Consultation and Community Development and Scrutiny; Service
Delivery and Customer Care;and Employment and Training. Broadly, the
levels correspond to the achievements described below.

Level 1: The authority hasadopted a comprehensive equality policy,
including commitments to develop equality objectives and targets, to
consultation and impact assessment, monitoring, audit and scrutiny.

Level 2: The authority has engaged in an impact and needs assessment, a
consultation process and an equality action planning process for
employment and service delivery.
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Level 3: The authority has completed the equality action planning
process, set objectives and targets and established information and
monitoring systems to assess progress.

Level 4: The authority has developed information and monitoring
systems that enable it to assess progress towards achieving specific
targets.

Level 5: The authority hasachieved targets, reviewed them and set new
targets. The authority is seen as exemplary for its equality programme.

Toreport these levels, an authority must have adopted the Equality
Standard for Local Government. If the authority hasnotadopted the
Equality Standard it should report accordingly that, “This council has not
adopted the Equality Standard for Local Government.’
BV2b. The duty to promote race equality

1. Doestheauthority have arace equality scheme (RES)?
Does the RES:

a. listthe functionsand policies that are relevant to the general duty?

b. consistofastrategy, which addresses the general duty and each of the
specific duties?

c. contain clear priorities, targets and outcomes, in order to fulfil the
general and specific duties?

Isthe RES:
d. supported by atimetabled, three-yearaction plan?

e. clearlyintegratedinall corporate and service level plansand
strategies?

f. clearlyintegratedin procurement and partnership strategies and
policiesand best value reviews?

g. actively communicated to members of the public and to staff?

h. reviewed regularly by the authority?

i. owned by council members and senior officers, who share
responsibility for ensuring outcomes are met, and are involved in

reviews of the scheme?

2. Arethere continuing improvements for race equality from application of
the RES?
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Isthere evidence of measurable improvementsin respect of:

k.

the representation in the workforce at all levels of the range of ethnic
groupsin thelocal area and relevant labour markets?

improving staff perceptions of equal opportunities for all ethnic
groups, and reducing any differences?

widening the ethnic profile of service users, having regard to need and
relative to the local population?

. improvingsatisfaction rates among service users of all ethnic groups,

and reducing any differences?

reducing number of complaints from service users of all ethnic
groups, and reducing any differences?

providing services that meet the needs of all ethnic groupsin the
communities the authority serves?

improving service outcomes for all ethnic groups, and reducing any
differences?

increasing confidence in reporting racial incidents?

increasing satisfaction in the way racial incidents resulting in further
actionare handled?
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Appendix o
Ethnic categories

Census question

You should collect and analyse ethnic data in as much detail as possible.
Using only broad or ‘headline’ categories from the census can hide
important differences between groups; for example, using only ‘Asian or
Asian British’rather than ‘Indian’ ‘Pakistani’ and ‘Bangladeshi’ as sub-
categories.

You should also adapt your ethnic classification system to your particular
circumstances, where necessary adding further sub-categories outside
the 16 categories used in the 2001 census for England and Wales, to
capture specificinformation about the particular ethnic groups you
serve. For example, Gypsies and Irish Travellers would be two distinct
sub-groups of ‘White Other’. You can then combine data for these sub-
groups with the data for the main census group, to compare the categories
used in census output data.

For the sake of consistency, CRE recommends that all organisations use
the same two-category headings for these groups that schools now use —
Roma/Gypsy and Traveller of Irish Heritage.

The categories shown below were used in the 2001 census for England
and Wales.

Ethnic monitoring categories for England and Wales

What is your ethnic group?

Choose ONE section from A to E, then tick the appropriate box to indicate
your cultural background.

A White
British
Irish

Any other White background, please write in
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B Mixed

White and Black Caribbean

White and Black African

White and Asian

Any other Mixed background, please write in
C Asian or Asian British

Indian

Pakistani

Bangladeshi

Any other Asian background, please write in
D Black or Black British

Caribbean

African

Any other Black background, please write in
E Chinese or other ethnic group

Chinese

Any other, please write in

Alternative, expanded question
What is your ethnic group?

Choose ONE section from A to E, then tick the appropriate box to indicate
your cultural background.

A White
British
English

Scottish
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Welsh
Other, please write in
Irish
Any other White background, please write in
B Mixed
White and Black Caribbean
White and Black African
White and Asian
Any other Mixed background, please write in
C Asian, Asian British, Asian English, Asian Scottish, or Asian Welsh
Indian
Pakistani
Bangladeshi
Any other Asian background, please write in
D Black, Black British, Black English, Black Scottish, or Black Welsh
Caribbean
African
Any other Black background, please write in

E Chinese, Chinese British, Chinese English, Chinese Scottish,
Chinese Welsh, or other ethnic group

Chinese

Any other background, please write in
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List of organisations

Organisations supporting Gypsies and Travellers and
specialist officers

Emma Nuttall

Advice and Information Unit Manager
Friends, Families and Travellers
Community Base

113 Queens Road

Brighton BN1 3XG

Tel:01273234777
fft@communitybase.org
www.gypsy-traveller.org

Irish Traveller Movement in Britain
Banderway House

156—162 Kilburn High Road

London, NW6 4]D

Tel: 0207625 2255
info@irishtraveller.org.uk
www.itmtrav.com

Cliff Codona

Chairman

National Travellers Action Group
7 Woodside Park

Hatch Road

Sandy

Bedfordshire SG1g 1PT

Tel:01767 689736
Codona@aol.com

Ann Bagehot

Secretary

The Gypsy Council for Health, Education and Welfare
European and UK Office

8 Hall Road

Aveley

EssexRM154HD

Tel/Fax: 01708 868 986

Enquiries@thegypsycouncil.org
www.thegypsycouncil.org
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Hughie Smith

The Gypsy Council
Spring Lane Caravan Park
Bickerton

Wetherby

North Yorshire LS22 sND
Tel:01937 842782

The Travellers’ Advice Team
08451202980

Rachel Francis

UK Association of Gypsy Women (UKAGW)

PO Box 63

Darlington DL1 9AH.

Tel. South office: 01268 782792/ North office: 01325 240033

Joanne Davis

Secretary

National Association of Health Workers with Travellers
Balsall Heath Health Centre

43 Edward Road

Balsall Heath

Birmingham B12 9LB

Tel:0121 446 2300
www.msfcphva.org/sigs/sigtravellers.html

Ginny Harrison White

President

National Association of Teachers of Travellers
Traveller Education Service

16 Carlyon Road

ST Austell PL25 4A]

Tel:01726 77113
gharrisonwhite@cornwall.gov.uk
www.natt.org.uk

George Summers

Secretary

National Association of Gypsy and Traveller Officers
c/o Hampshire County Council

The Castle

Winchester SO23 9DS

www.nagto.co.uk



Other organisations

Association of Chief Police Officers
25 Victoria Street

London SW1H 0oEX

Tel: 02072273434
info@acpo.pnn.police.uk
www.acpo.police.uk

Local Government Association
Local Government House

Smith Square

London SW1P 3HZ

Tel: 0207664 3000
info@Ilga.gov.uk
www.lga.gov.uk

Welsh Local Government Association
Local Government House

Drake Walk

Cardiff CF104LG

Tel: 02920 468 600

wwwwlga.gov.uk

National Association of Local Councils
109 Great Russell Street

London WC1B3LD

Tel: 0207637 1865

nalc@nalc.gov.uk

www.nalc.gov.uk

One Voice Wales

Unit 5, Betws Business Park
Park Street

Ammanford

Carmarthenshire SA18 2ET
Tel: 01269 595 400
admin@onevoicewales.org.uk
www.onevoicewales.org.uk
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Appendix &
Glossary

Adverseimpact

Advisory group/
committee

Allocation policy

Amenity unit/block

Anti-social
behaviour strategy

Bestvalue
performance
indicators

Best value reviews
Conventional

housing

Caravan

Caravan count

Asignificant difference in patterns of representation or outcomes
between racial groups, with the difference amounting to a detriment for
one or more racial groups.

Apanel set up to develop in-house expertise and experience in assessing
policy and legislative proposals for their possible effects on race equality.

The set of rules used by a council or registered social landlord (see below) to
decide how to give out theiraccommodation. These rules cover issues
such as who canjoin the waiting list, how the council or RSL decides who
gets priority on the waiting list,and transfers and exchanges.

A small permanent building on Gypsy sites containing basic plumbing
amenities (bath/shower, WC and sink). Some amenity units also include a
day room. Amenity units may be grouped together into amenity blocks.

A document produced by everylocal authority in England and Wales
containing an evaluation of the anti-social behaviour problemsin the
area, together with an action plan of whatis going to be done to tackle the
relevantissues, alist of the outcomes to be achieved, and the resources,
human and financial, that will be allocated.

Asetofnationally determined indicators to help local authorities
measure and manage their performance, in order to provide better and
more responsive public services.

An audit to determine whether or not a service is providing continuous
improvement and value for money.

Term commonly used in the report to refer to permanent ‘bricks and
mortar’ housing.

Mobile living vehicles used by Gypsies and other Travellers. Also referred
toas trailers.

The count, undertaken twice a year by local authorities, providesa
snapshot of the number of families and caravans on public, private,
authorised and unauthorised sites in England. In Wales, The Gypsy-
Traveller caravan count was discontinued in 1997, and hasnot been
replaced.



Choice-based
lettings

Citizen focus

Commission for
Racial Equality

Community
strategy

Community
cohesion
strategy

Consult

Corporate
management team

Cultural aversion

Direct
discrimination
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Choice-based lettings are schemes operated by social landlords to
increase choicein lettings. Vacant properties are advertised and bids
invited from tenants and new housing applicants. Bids are made on the
basis of points awarded for housing need, or banding, or length of time
spent waiting for re-housing, ora combination of all three, depending on
thelocal housing market. The tenancy is then awarded to the person with
the highest bid.

The concept of ‘citizen focus’ is about improving the way police forces
understand, communicate and engage with each person in their local
communities, whether as direct users of police services or as members of
the wider public. The goal isto consider people’srightsas citizensin all
aspects of responsive policing, to increase public confidence in,and
satisfaction with, the police.

Anon-departmental public body set up under the RRA to work to
eliminate unlawful racial discrimination; promote equality of
opportunity and good relations between people from different racial
groups; and keep under review the working of the RRA and, if necessary,
make proposals foramendingit.

The plans which local authorities are required (by the Local Government
Act 2000) to prepare, toimprove the economic, environmental and social
wellbeing of local areas, and which the authorities are expected to use to
coordinate the actions of public, private and voluntary and community
organisationsin the area.

A document which sets out the authority’sapproach to creatinga
common vision, a sense of belonging, and positive relationships
between people from different backgroundsin its local community.

To ask for views on policies or services from staff, colleagues, service-
users, or the general public. The race equality duty requires public bodies
bound by specific duties to make arrangements to consult as part of the
race equality impact assessment of proposed policies (see below).

A group of senior managers; in local authorities they usually include
the chief executive, departmental directors and some heads of services.

Apsychological aversion experienced by some Gypsies and Irish
Travellers to conventional ‘bricks and mortar’ housing which should be
takeninto account when assessing applications foraccommodation from
homeless people (R v Carmarthenshire County Council ex parte Price (2003)
EWHC 42 Admin).

Lessfavourable treatment of a person on racial grounds compared with
the treatment or likely treatment of a person from another racial group in
the same or similar circumstances.
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Dueregard

Enforcementnotice

Ethnic monitoring
categories

Ethnic group

FEthnic minorities

Ethnic monitoring

The weight given to race equality proportionate toitsrelevance to the
three parts of the race equality duty.

Anotice requiring the discontinuance of an unauthorised use and/or the
removal of buildings, including restoration of land, where development
has commenced without permission orin breach of a condition.

The classifications used when collecting information about people’s
ethnic backgrounds (see also ethnic monitoring).

Defined by the House of Lords asa group that regardsitself orisregarded
by othersasa distinct community by virtue of certain characteristics that
will help to distinguish the group from the surrounding community. Two
of these characteristics are essential:

1. alongshared history, of which the groupis consciousas
distinguishingit from other groups, and the memory of which it keeps
alive;and

2. aculturaltradition ofits own, including family and social customs
and manners, often but not necessarily associated with religious
observance.

Otherrelevant characteristics (one or more of which will commonly be
found) are:

a. eitheracommon geographical origin or descent from a small number
of common ancestors;

b. acommon language, not necessarily peculiar to the group;
c. acommon literature peculiar to the group;

d. acommonreligion different from that of neighbouring groups or from
the general community surroundingit; and

e. beingaminority or beingan oppressed ora dominant group withina
larger community.

Groups of people, defined by colour, race, nationality or ethnic or
national origins, which are not the numerically dominant group in the
country orregion where they live. The CRE also uses the term to refer to
groups defined by religious and/or cultural characteristics, such as
Muslims, Rastafarians and others, that may not have formal protection
under the Race Relation Act.

The process of collecting, analysing and evaluating information, to
measure performance, progress or change with reference to the ethnic
backgrounds of people.



Functions

General duty

Green belt (green
barrierin Wales)

Gypsy and Traveller
liaison officer
(GTLO)

Gypsy site

Harassment (racial)

Hate crime

Homelessness
strategy

Housing/
accommodation
assessment of need

Appendix 8

The full range of activities carried out by a public authority to meet its
duties.

The duty stated in section 71 (1) of the Race Relations Act 1976. This gives
the publicauthoritieslisted ina schedule to the Act (1A) alegal
responsibility when carrying out their functions to have ‘due regard’ to
theneed to eliminate unlawful racial discrimination, and promote
equality of opportunity and good relations between persons of different
racial groups.

A specially designated area of countryside protected from most forms of
development, to stop urban sprawl and the coalescence of settlements,
preserve the character of existing settlements, and encourage
developmentin already built-up areas.

An officer (usually in alocal authority but also found in police forces)
whose specific remit is concerned with Gypsies and Travellers. Thereisa
great variationinroles and responsibilities across organisations, but
responsibilities can include management of unauthorised encampments
and public sites, providing information and support to Gypsy Travellers
inaccessing public services and liaising with other departments and
agencies that have an interest in Gypsies and Travellers.

Anareaoflandlaid out and used for Gypsy Traveller caravans. An
authorised site will have planning permission (and a site licence, if
privately owned) for use as a Gypsy caravan site. An unauthorised site
doesnot have planning permission.

Unwanted behaviour that has the purpose or effect of violating a person’s
dignity or creates a degrading, humiliating, hostile, intimidating or
offensive working environment. Harassment on grounds of race or ethnic
or national originsis a specific unlawful act under the Race Relations Act
1976.Harassment on other grounds may involve less favourable
treatment and may be unlawful direct discrimination.

A crime where the perpetrator’s prejudice against any identifiable group
of peopleisafactorin determining whois victimised.

A document thatall local housing authorities must produce to prevent
homelessness, ensure that accommodation is and will be available for
homeless people or those at risk of homelessness, and provide support to
homeless people.

Anexercise designed to estimate the level of need for housing among
householdsand potential householdsin an area.
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Housingstrategy

Housing
association

Inclusion

Indirect
discrimination

Integration

Interaction

Irish Travellers

Land protection
policy

Anoverarching document which eachlocal housing authority must
produce. The strategy should draw on other supporting strategies, to
presenta comprehensive picture of local housing need, issues and
priorities foraction.

Ahousing organisation registered with the Housing Corporation, a
‘registered social landlord’ (see below).

Action taken to make sure policy and practice recognises any barriers to
equality of opportunity facing certain sections of society, and takes steps
toremove them.

Grounds of race or ethnic or national origins—the use of an apparently
nondiscriminatory ‘provision, criterion or practice’ which puts people
from a particularrace or ethnic or national origin ata particular
disadvantage compared with others, unlessit can be shown that the
provision, criterion or practice isa proportionate means of achieving a
legitimate end.

Allracial grounds (but effectively grounds of colour or nationality)—the use of
an apparently non-discriminatory requirement or condition which
applies equally to everyone, but can only be met by a considerably smaller
proportion of people from a particular racial group, is to the detriment of
someone from that group, and cannot be objectively justified.

Integrationisachieved when the following essential components of an
integrated society are met:

a. equality—where every member of society has an equal opportunity to
access jobs and services without risk of discrimination;

b. participation—where eachindividual can engage in the decisions that
directly affect them, and in shaping policies and services; and

c. interaction—where different ethnic groups have positive contact with
one another, building bridges across communities to develop mutual
understanding.

Inthe context of integration (see above), this means positive contact
between people from different racial groups, and building bridges
towards mutual understanding.

Irish Travellers have a distinct indigenous origin in Ireland, and were
legally recognised as an ethnic group in England in 2000.

Document describing measures that may be taken to prevent
unauthorised encampments from accessing land. Measures commonly
used include the installation of lockable gates and the erection of barriers,
earth mounds (bunds) or large rocks at entrance points.



Local connection

Local development
framework

Local development
plan

Local planning
authority (LPA)

Mainstreaming/
integrating

race equality
Mobile home

Monitoring

ODPM
refurbishment
grant (for England
only)

Participation

Pitch
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One of the criteria used by local authorities in England and Wales to
assess whether a person may be considered homeless and entitled to re-
housing by the council. Information used to establish local connection
includes whether the person (or anyone in his household): haslived in
the area, and for how long; has family connections in the area; works in
the area; or hasa connection with the area for another special reason.

Anon-statutory term used to describe a folder, containing all the local
planning authority’slocal development documents.

A detailed framework for planning policy and proposals for specific sites
over a 10-year period consisting of a written statement and a map of the
proposed sites. The written statement contains general policies on the use
and development of land as well as specific proposals for sites and areas.
Inparticular, itallocates sites to meet the requirement for housing set out
in the structure plan. The map identifies the precise areas of land to which
the policies and site-specific proposals apply.

Alocal authority or council, often the local borough or district council,
that has the legal power to carry out planning functions. National parks
and the Broads authority are also considered to be local planning
authorities.

The practice of making the duty to promote race equality and good race
relationsintegral to all relevant policies, plans and processes.

Legally a ‘caravan’, but not usually capable of being moved by towing.

The process of collecting, analysing and evaluating information in
relation to policies and actions to measure performance, progress or
change.

Central government funding for local authorities, to provide, improve
and refurbish local authority Gypsy sites.

Inthe context of integration (see above), this means the engagement of
individualsin decisions that directly affect them, including involvement
inshaping policies and services.

Areaofland on a Gypsy or Traveller site rented under license to a single
resident. Often referred to by Gypsy and Traveller residents as a plot.
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Planning
injunction

Plot

Policies

Practices

Pressure to
discriminate

Private site

Procurement

Publicauthority

Publicorlocal
authority site

Legal powersavailable tolocal planning authorities in England and
Walesunder section 187B of the Planning and Compensation Act 1991 to
apply to the courts to stop an actual or alleged breach of planning control.
Injunctions are a discretionary power and the legislation requires an
assessment of the likely outcome before commencing proceedings.
Failure to comply with an injunction can lead to an unlimited fine and/or
imprisonment.

See ‘pitch’above.

The sets of principles or criteria that define the different waysin which an
organisation carries outitsrole or functions and meetsits duties. Policies
alsoinclude formal and informal decisions made in the course of their
implementation.

The customary ways in which intentions or policies are actually carried
out. They include attitudes and behaviour that could amount to unlawful
racial discrimination through unwitting prejudice, ignorance,
thoughtlessness and racist stereotyping.

Thisrefersto actionsin breach of section 31 of the Race Relations Act
1976, which makesit unlawful to induce or attempt toinduce another
person or organisation to discriminate on racial grounds. The pressure
may amount to no more than persuasion and need not necessarily
involve a benefit orloss. It also doesnot need to be applied directly; it is
unlawfulifitisappliedin such a way thata person islikely to hearit.
Under section 33 of the Race Relations Act, the person or organisation
under pressure may also be liable if they do not resist.

Gypsy site situated on land in private ownership.

The process by which a person entersinto a contract with an external
supplier to carry out work or provide goods or services. The term
encompasses the full range of contracts, including private finance
initiative (PFI) projects and public private partnerships (PPPs). It does not
include the decision to ‘buy’ from an external supplier.

Forthe purposes of the race equality duty, a body named, defined or
describedin schedule 1A to the Race Relations Act 1976 or, depending on
the context,a body named, defined or described in one of the schedules to
the Race Relations Act 1976 (Statutory Duties) Order 2001 or the Race
Relations Act 1976 (General Statutory Duty) Order 2003. The term
includesall central government departments and their executive
agencies and non-departmental governing bodies, all NHS institutions,
the governing bodies of schools and of further and higher education
institutions, the Scottish Executive and the Welsh Assembly
government.

Gypsy site owned and managed by or on behalf of alocal authority.



Racial equality
councils

Race equality duty

Race equality
impact
assessment (REIA)

Race equality
scheme (RES)

Racial grounds

Race Relations Act
(RRA)

Racial groups

Racist
representations
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Local organisations, many of which are partly funded by the CRE through
grants, that promote racial equality and tackle racial discrimination.

The general duty to promote race equality, including good race relations,
andrelated specific duties, under section 71 (1) of the Race Relations Act

1976.

A systematic way of determining whether a proposed policy, in
employment or service delivery, affects all racial groups equally,
orwhetherit could have an adverse impact on one or more racial groups.

Atimetabled plan setting out how a public authority intends to meet the
statutory general duty to eliminate unlawful racial discrimination and
promote equality of opportunity and good relations between different
racial groups. The scheme should list the functions and policies that have
been assessed as being relevant to meeting the duty, and state the
arrangements that have been made to assess, consult on and monitor
present and proposed policies for any implications they might have for
promoting race equality.

Grounds of race, colour, nationality (including citizenship), or ethnic or
national origins.

The Race Relations Act 1976,as amended by the Race Relations
(Amendment) Act 2000 and the Race Relations Act 1976 (Amendment)
Regulations 2003.

Racial groups are groups defined by racial grounds, thatisrace, colour,
nationality, (including citizenship), or ethnic or national origins. All
racial groups are protected from unlawful racial discrimination under the
RRA.Romany Gypsies, Irish Travellers, Jews and Sikhs have been
explicitly recognised by the courts as constituting racial groups for the
purposes of the RRA.

A person may fall into more than one racial group: for example, a
‘Nigerian’ may be defined by ‘race’, ‘colour’, ‘ethnic or national origin’,and
‘nationality’.

The courts have held thata person’sactual racial group may be irrelevant
tothe way they are treated, and that their racial group may be defined by a
discriminator’s perception of, or (incorrect) assumptions about, their
ethnic or national origins.

‘Words, phrases or comments which are likely to be offensive to a
particular racial or ethnic group; be racially abusive, insulting or
threatening; apply pressure to discriminate on racial grounds; stir up
racial hatred or contempt’, as defined in Royal Town Planning Institute
guidance (1996) on racist representations concerning planning
applications.
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Regional housing
boards

Regional housing
strategy

Regional spatial
strategy
(Welsh spatial plan)

Registered social
landlords (RSLs)

Relevance

Residential site

Romany Gypsy

Rural exceptions
policy

Nine bodies created by the government’s sustainable communities plan
in 2003, to strengthen the links between housing, planning,and
economic development, and to coordinate arrangements for determining
regional priorities for housing investment. They are responsible for
producing and implementating a regional housing strategy and advising
ministers on how the region’s allocation for funding for housing should
be spent.

The regional housing strategy puts the housing needs of the region in
order of priority (by locations and/or types of expenditure) as a basis for
decisions on the allocation of housing resourcesin the region. It takesan
overall view of regional housing need, housing investment priorities and
affordable housing targets. This provides a regional context for local
authorities in drawing up their own housing investment strategies and
identifies regional priorities for housing investment to be funded
through registered social landlords.

A document produced by aregional planning body which identifies the
scale and distribution of new housing in the region. It also offers areas for
regeneration and expansion and lists priorities for the environment,
transport, infrastructure, economic development, agriculture, minerals
and waste treatment and disposal. Local development frameworks must
be in general conformity with this strategy.

Anon profit-making voluntary group, generally a housing association,
registered with the housing corporation, formed to provide affordable
housing.

For the purposes of the Race Relations Act 1976, ‘relevance’ means ‘having
implications for’ (or affecting) the general duty. A function ora policy will
berelevant torace equality ifit has, or could have, implications for
promoting race equality. Relevance is about how far a function or policy
affects people—as members of the publicand asemployees of the
authority.

A Gypsy site intended for long-term or permanent occupation by
residents. No maximum length of stayis set.

Romany Gypsies trace their ethnic origins back to migration, probably
from India, taking place at intervals since before 1500. Gypsies were
recognised by the English courtsasan ethnic groupin 1989.

Apolicy enabling an authority to allocate small sitesin rural areas solely
for affordable housing, which would not otherwise be released for
housing through the market.



School census
categories

Sonsand daughters
policy

Specific duties

Statement of
community
involvement (SCI)

Statutory code of

practice

Stopping place

Sustainability
appraisal

Appendix 8

The ethnic monitoring categories specified by the Department for
Education and Skills for use in the school census. The categories closely
reflect the 2001 national census categories. However, to support efforts to
raise the attainment of Traveller children, two extra categories—
Gypsy/Roma and Traveller of Irish Heritage —have been introduced.

Apolicy whereby the sons and daughters of current tenants are given
priority for re-housing, although they do not have the rights to these
properties under the Rent Act, nor have they negotiated these rights
under the terms of the tenancy agreement. If the tenants are
predominantly from one racial group, other racial groups may be less able
to comply with thisrule. The rule may therefore be indirectly
discriminatory.

Duties placed on selected public authorities bound by the general duty
(see above)under the Race Relations Act 1976 (Statutory Duties) Order
2001 or the Race Relations Act 1976 (Statutory Duties) Order 2003. In
Scotland, additional public authorities are listed in the Race Relations Act
1976 (Statutory Duties) (Scotland) Order 2002 (SSINo 62) and the Race
Relations Act 1976 (Statutory Duties) (Scotland) Amendment Order 2003
(SSINo 566). The current list of authorities is available on the Home
Office and CRE websites. The duties include production and publication
ofa ‘race equality scheme’ (see above), and monitoring, by racial group, of
specified aspects of employment.

A document which sets out the processes to be used by alocal authority in
involving the community in preparing, altering and continuously
reviewingalllocal development documents and development control
decisions. The SCIisan essential part of the local development
framework.

Practical guidance which hasbeen approved by the secretary of state and
laid before parliament. A statutory code of practice isadmissible in
evidencein atribunal or court of law, and must be taken into account
whenitisrelevant to any question arising in proceedings under the
relevant legislation, in this case the Race Relations Act 1976.

Anarea of land identified for use by Gypsies and Travellers in transit; less
formal than a transit site (see below).

Assustainability appraisal identifies and reports on the likely significant
effects ofa plan and the extent to which it will achieve social,
environmental and economic objectives. This should ensure sustainable
development. Alldevelopment plan documents and supplementary
planning documents that form part of the local development framework
will require a sustainability appraisal.

277



278

Common Ground Equality, good race relations and sites for Gypsies and Irish Travellers

Supporting people
strategy

Temporary stop
notice/stop notice

Toleration

Transit site

Traveller Education
Services (TES)

Unauthorised
development

Unauthorised
encampment

Unitary
development plan

Welfare needs
assessment

Afive-year plan for managing the supported housing sector which offers
vulnerable people the opportunity to improve their quality of life by
providing a stable environment, that enables greater independence, for
example by allowing them to stay in their own homes.

Anotice served in respect of land subject to enforcement proceedings
prohibiting the carrying out or continuing of specified operations which
are alleged to constitute a breach of planning control, and designed to
stop work going on pending the outcome of an appeal.

A decision to allow encampments to remain in place on a short- or longer-
term basis, often for a fixed period of time, and subject to conditions.

A Gypsy site intended for short-term use by Gypsies and Travellersin
transit. The site isnormally permanent, while its residents are temporary,
and a maximum period of stay is usually imposed.

Alocal education authority support service, which works closely with
schools and families to ensure access, and to raise Traveller pupils’
achievement.

Development that has taken place oris taking place without the benefit
of planning permission. It may risk being the subject of enforcement
action.

Anarea where Gypsies and Travellersreside in vehicles or tents without
permission. Unauthorised encampments can occur in a wide variety of
locations.

Alocal plan containing planning policies produced by certain unitary
districtauthorities and London boroughs that have responsibility for the
full range of local authority services. Since 2004, thishas beenreplaced by
thelocal development framework.

A series of checks, required by case law, on health, accommodation,
education and any otherissuesrelating to the general welfare of people
living on unauthorised encampments when considering any eviction.
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In CRE v Dutton(1988), a case involving a ‘No Travellers’signin a pub, the
Court of Appeal ruled that Romany Gypsies are an ethnic group. In
O’Leary and others v Allied Domecq (2000) and others, a similar decision was
reachedinrespect of Irish Travellers. Although this was a county court
judgment, Irish Travellers are explicitly protected from discrimination
under the Race Relations (Northern Ireland) Order 1997, article 5. This
makes it highly unlikely that their status could be open to challenge
againinthe UK.

The accuracy of this biannual caravan count has been widely questioned;
see Counting Gypsies and Travellers: A review of the Gypsy caravan count
system, ODPM, 2004

The Gypsy-Traveller caravan count was halted in 1997 and no other
measure hasreplaced it (National Assembly for Wales, 2003a).

The ODPM estimate of 4,000 pitches closely reflects the actual figure
(4,264) for all caravans on unauthorised sites (unauthorised
developments and encampments), asat the July 2004 count.

The figure of 500 acresis based on providing 4,000 pitches, at 8 pitches per
acre. Thisismore than on some private sites, particularly those with
adjacent grazing or small holdings, but less than on a number of public
sites.

Areportof the research, The accommodation needs of Gypsy-Travellers in
Wales(Welsh Assembly Government), by Pat Niner will be published in
2006.

Current at the time the research was conducted, that is, before the new
system for planning Gypsy sites became operational.

Section 19B of the RRA. In this context, ‘public authority’ is defined to
include any person certain of whose functions are functions of a public

nature.

The ODPM and the National Assembly for Wales are currently revising
thisdefinition in the context of the new planning system.

These include R v Carmarthenshire County Council ex parte Price[2003]
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The CREin Scotland has developed a Scottish Gypsy Traveller strategy, to
complement the CRE’s other work in this area. The strategy identifies the
main issues for Scottish Gypsy Travellers that are distinctly Scottish or
thatare within the power of Scottish institutions to remedy, and says
what the CREin Scotland intends to do to counter any racial
discrimination or harassment they face.

Local authorities were asked to send their completed questionnaires back
tousby 29 November 2004; this date was extended to 31 January 200s.

Afurther 36 local authorities returned only one part of the questionnaire
and were excluded from the analysis.

BV2bisa ‘best value’ performance indicator that measures the progressa
local authority has made in meeting the race equality duty againsta
checklist of criteria. There were some difficulties in obtaining this
information forall the local authoritiesin the sample. The most notable
problem was the absence of data for the nine local authorities in Wales
thatresponded; Welsh authorities are notincluded in the comprehensive
performance assessment process and therefore do not have a Bvab score.
For the full list of BV2b indicators, see appendix 4.

The 2004 figures have been used throughout the report, to coincide with
the time at which the research was conducted. Figures for 2004 are
contained within the ODPM January 2005 count.

The number of familiesliving on sites is a better measure of need than the
number of sites or encampments because these vary in size, and people
can be counted several times. The ODPM data for England, for both
January and July 2004, were included in the analysis, to take account of
seasonal variations, especially in the figures for unauthorised
encampments. No data for Wales were available, as the Gypsy-Traveller
caravan count was discontinued in 1997 and hasnot been replaced.

The interpretation of the chi-squared test follows a seven-point scale and
categorises the certainty of arelationship (or non-relationship) between
the variablesin a cross-tabulation.

These figures donotadd up to 100 per cent, because two authorities did
notanswer the question.

In the absence of accurate ethnic monitoring data on Gypsies and Irish
Travellers, all descriptions of the size and composition of the Gypsy and
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Irish Traveller population are estimates, based on information supplied
byindividual local authorities.

We examined submissions to the general call for evidence from the case
study areas in particular detail. If we did not hear from individuals or
organisationsin these areas, we actively pursued the information.

The Local Government Association was unable to put forward a
representative until after the survey was designed.

Where local authorities have not adopted their own code of conduct, the
model code of conduct at Schedule 1 of the Local Authorities (Model Code
of Conduct) (England) Order 2001 and the Members (Model Code of
Conduct) (Wales) 2001 will automatically apply.

Where local authorities have not adopted their own code of conduct, the
model code of conduct at the Schedule of the Parish Councils (Model
Code of Conduct) (England) Order 2001 and the Members (Model Code of
Conduct) (Wales) 2001 will automatically apply.

Model code of conduct, para 2(a), and for Wales, para 4 (a)

Four separate formal investigations were carried out. Non-discrimination
notices were served on Brymbo Community Council and twolocal
residents. The CRE concluded that the individual councillor had not
contravened the RRA.

In England only, since Wales has no two-tier local authorities.

Section 35 of the RRA states thatitisnot unlawful toactin a way that
affords ‘persons of a particular racial group access to facilities or services
tomeet the special needs of persons of that group in regard to their
education, training or welfare, or any ancillary benefits’.

Local authorities and police forces are bound by the specific duty to
publish an RES; parish councils (community councilsin Wales) are not,
being very small bodies with few or no staff, although they are bound by
the statutory general duty.

Wales hasno equivalent of BV2b.

See the CRE Statutory Code of Practice on the Duty to Promote Race Equality,
paras 4.9—4.15.

See the CRE Statutory Code of Practice on the Duty to Promote Race Equality,
paras 4.20—4.23.

See the CRE Statutory Code of Practice on the Duty to Promote Race Equality,
para 4.19.
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39-

40.

41

42

43.

44.

45.

46.

47.

See the CRE Statutory Code of Practice on the Duty to Promote Race Equality,
paras 4.24—4.30.

See the CRE Statutory Code of Practice on the Duty to Promote Race Equality,
paras 4.39 — 4.40.

See the CRE Statutory Code of Practice on the Duty to Promote Race Equality,
paras 4.36—4.38.

Including high levels of illiteracy, and lack of experience of being
consulted generally or particularly, for example through public meetings.

Including, but not only, allocation and disposal of local authority land,
decisions to close or relocate a public site, sustainability appraisals of all
new or revised local development documents containing policies
relevant to providing Gypsy sites and statements of community
involvement.

.Theimportance of thisissue for Walesis highlighted in A Framework for a
national housing strateqy for Wales, National Assembly for Wales, 1999.

.For Wales, thisis stated in Planning Policy for Wales, 2002, housing chapter,
parag.2.17

Section 225 came into force on 6 April 2006.

Department of the Environment Circular 18/94 or Welsh Office Circular
76/94 makesit clear that local authorities should not only maintain
existing Gypsy sites (para 21) but also continue to provide new sites (para
22).

Central government funding for local authorities between 2001/2 and
2003/4,toimprove and refurbish public Gypsy sites. Inits third year, the
scheme hasbeen extended to cover the development costs of transit sites
and stopping places. The grant challenge fund has provided £17 million
over the three years from 2001/2002. A further £8 million was made
available in 2005/6 by the ODPM to fund local authority bids for
refurbishing sites, providing new transit and stopping place sites and, for
the first time, providing new residential sites

Section 106 of the Town and Planning Act allows alocal planning
authority to enterinto a legally binding agreement or planning
obligation with aland developer over arelated issue in order to provide
community benefits.

The ODPM Circular 06/03 sets out local authority discretion to dispose of
land for less than best consideration where it will help secure the
promotion orimprovement of the economic, social or environmental
well being of the area.
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Appendix 9

Annex A of Planning Policy Guidance 3 (Housing) sets out local authority
discretion to grant planning permission for affordable homesin rural
areas where there isnormally a ban on new housing.

Sections 162 and 163 of the Housing Act 1996

Job descriptions should include promotion of good race relations both
between Gypsies and Irish Travellers and site residents and neighbouring
communities, management of formal allocation policies and dealing
with anti-social behaviour.

Inline with CRE guidance (CRE, 2003), thismeans ensuring all
contractors have the capacity to comply with the RRA and promote good
racerelations, and building thisinto the specification, the criteria for
evaluating tenders and contract conditions.

While section 61 of the Criminal Justice and Public Order Act 1994 gives
power to evict an entire encampment, the race equality duty suggests
that, where that poweris derived from the behaviour of part of that
encampment, it may be appropriate that only that part of the
encampmentisevicted.

Section 70(2) of the Town and Country Planning Act 1990

The courts ultimately decide what a material consideration is. However,
case law gives local planning authorities a great deal of leeway to decide
what considerations are relevant, and how much weight should be given
tothem, each time they make a decision on a planning application. Any
consideration which relates to the use or development of land is capable
of being a material consideration, but other circumstances can be
considered in exceptional circumstances. In practice, Government
planning policyis often the most important material consideration other
than the development plan. Government policy may also override the
development plan, ifit has been both consulted on and published more
recently.

Planning and Compulsory Purchase Act 2004

Section 73A of the Town and Country Planning Act 1990.

35.6 per cent of local authorities responding to the survey.

Gypsies are defined in section 24(8) of the Caravan Sites and Control of
Development Act 1960 as ‘persons of nomadic habit of life, whatever their
race or origin’.

In contravention of para 1o in Circular 1/94 (2/94 for Wales).

Statutory undertakers are organisations licensed by the government to

digholesin theroads, verges or footways (pavements), under the New
Roads and Street Works Act 1991. They include all utilities — electricity,
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61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

gas, water, telephone, cable telephone and television—and
telecommunication companies.

Annex A of Planning Policy Guidance 3 (Housing) contains details of local
authorities’ discretion to grant planning permission for affordable homes
inrural areas, where there isnormally aban on new housing.

Planning Policy Guidance 2: Green Belts, para 3.2

While this possibility was subsequently discounted, it provides an
example of an attempt to negotiate a solution.

Rv Lincolnshire CC ex p Atkinson, Wealden DC ex p Wales and Stratford[1997]
JPL65;[1996] 8 Admin LR 529

Valuation Office Agency, Instruction manuals: Rating Manual, Volume s,
Section 185: Caravans, Caravan Sites, Parks and Pitches: ‘Separate
rateability of a pitch does not arise unlessits occupation is of a non-
transient nature. In considering transience, the intention of a person
owning the caravan at the material time is clearly relevant, butitis for the
Valuation Officer to gauge thisintention in the light of all the
information available to him. Where a caravan and pitch have been in the
same occupation for at least 12 months, this can be regarded as evidence
sufficient to establish a non-transient occupation.’

The analysis was not possible for Welsh local authorities, as the Gypsy-
Traveller caravan count was discontinued in 1997 and hasnot been
replaced.

For example, the fact thata member of the corporate management team
hasoverall responsibility for Gypsy and Travellerissues could lead to the
development of a policy; conversely, the development of a policy could
lead to allocating responsibility for Gypsy and Travellerissues to a
member of the executive.

Guidance on Managing Unauthorised Camping, HO and ODPM, 2004, para
4.9

16+ I categories used by police forces do notinclude Gypsies and Irish
Travellers as separate categories. This means that data are not collected
and crime levels cannot be estimated.

Aswith all relevant proposed policies, these should be assessed through
an REIA when being developed, and monitored once adopted and
operational, to assess the potential and actual effects, respectively, on race
equality and racerelations.

Police forces should consider in particular the regularity and nature of
visits to encampments; practices such as ‘escorting’ to the force boundary;
and the number of police involved in evictions.
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Appendix 9

‘Decenthome’ has a particular definition comprising several factors,
including: meeting the current statutory minimum standard for housing;
beingin areasonable state of repair; having reasonably modern facilities
and services; and providing a reasonable degree of thermal comfort. The
Welsh Housing Quality Standard’s (National Assembly for Wales, 2003)
criteria foradecent home are: good state of repair; safe and secure;
adequately heated, fuel efficient and well insulated; containing up-to-
date kitchens and bathrooms; being well managed (for rented housing);
located in attractive and safe environments; and as far as possible suit the
specific requirements of the household.

The importance of thisissue in Walesis expressed in A framework for a
national housing strateqy for Wales, National Assembly for Wales, 1999.

Section VII of the Housing Act 1996

Sections 190 and 193 of the Housing Act 1996

Section 175 (2) (b) of the Housing Act 1996

Section 1(1) and (3) of the Homelessness Act 2002

Section 2(2) of the Homelessness Act 2002

Homelessness Code of Guidance for Local Authorities, 2002, para 1.16
Aswithallrelevant proposed policies, these should be assessed through
an REIA when being developed, and monitored once adopted and
operational, to assess their potential and actual effects, respectively, on
race equality and race relations.

We collected information from police forces when visiting case study
local authorities and via the call for evidence, but not the questionnaire.
We did notinvestigate compliance with the duty overall within these
forces, only theirrole in policing unauthorised encampments and sites.
Asnotedin section 6.1.3, guidance from the Valuation Office Agency

stipulates that council tax cannot be collected until an encampment has
beenin place for 12 months.
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